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2.0 ADMINISTRATIVE CONTEXT  
 

Marine recreation planning and management in Hawai‘i takes place within an 

administrative context that includes several state agencies and a broad range of 

relevant regulations. The following information identifies responsible state authorities 

and describes both general statutes that support planning and management of marine 

recreation in the State of Hawai‘i, and specific rules and regulations that apply to 

Molokini Shoal MLCD. 

2.1 DEPARTMENT OF LAND AND NATURAL RESOURCES 

Planning and management on state lands and waters within Hawai‘i falls within the 

overall responsibility of the Department of Land and Natural Resources (DLNR). This 

department’s mission is to “enhance, protect, conserve, and manage Hawaii’s unique 

and limited natural, cultural, and historic resources held in public trust for current and 

future generations of visitors and the people of Hawai‘i in partnership with others from 

the public and private sectors." This overall mission with respect to marine recreation is 

carried out by several divisions of the DLNR as outlined below. 

2.1.1 Division of Aquatic Resources 

The State of Hawai‘i Division of Aquatic Resources (DAR) is an administrative unit of 

the Department of Land and Natural Resources whose mission is to “manage, 

conserve, and restore” Hawaii’s unique aquatic resources and ecosystems for present 

and future generations. The mission statement directs ongoing activities and new 

initiatives in the areas of aquatic ecosystem protection, education and public 
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involvement, fisheries management, and support services. More specific goals 

stemming from this mission statement are to: 

• protect, conserve, and enhance the ecological integrity of Hawaii’s marine and 

freshwater ecosystems and facilitate the recovery of native aquatic species; 

• educate the public about Hawaii’s aquatic resources and the ecological, 

economical, and socio-cultural importance of managing these resources in a 

sustainable manner; 

• manage and sustain Hawaii’s aquatic resources, as well as habitats for optimal 

use and benefit of the people; and 

• build and organize structures that are responsive to management, conservation, 

and restoration needs for Hawaii’s aquatic ecosystems. 

2.1.2 Division of Boating and Ocean Recreation 

The Division of Boating and Ocean Recreation (DOBOR) is responsible for the 

management and administration of recreation and coastal areas programs in all waters 

out to three nautical miles, all interisland traffic, and in navigable streams of the State of 

Hawai‘i as outlined in HRS Section 200-23. This division is also responsible for 

managing boat harbors, independent boat launching facilities, and designated offshore 

mooring areas. It registers small vessels, administers programs, manages facilities, and 

issues permits to ensure public safety, and provides facilities for recreational boating 

and supporting opportunities for ocean activities. This agency's regulatory and rule-

making responsibilities include permit issuance for mooring use, vessel registration, 

implementation of boating laws and other applicable statutes such as user fee rates. 
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2.1.3 Division of Conservation and Resource Enforcement 

The Division of Conservation and Resources Enforcement (DOCARE) is responsible for 

enforcement activities for the Department of Land and Natural Resources. This division 

enforces all state laws and rules involving state lands, parks, historical sites, forest 

reserves, aquatic life and wildlife areas, coastal zones, conservation districts, and 

county ordinances involving county parks. The division also enforces laws relating to 

firearms, ammunition, and dangerous weapons. 

2.2 STATE OF HAWAI‘I RULES AND REGULATIONS 

2.2.1 Marine Life Conservation District Program 

There are currently 11 Marine Life Conservation Districts (MLCD) in Hawai‘i, all of which 

are popular sites for marine recreation and tourism. MLCD sometimes allow limited 

fishing and other consumptive uses, but these uses are generally prohibited. MLCD also 

commonly provide for marine recreation activities that often support commercial 

activities such as dive operations and snorkeling tours. MLCD are regulated under 

Hawaii’s Marine Life Conservation Program as defined by Hawai‘i Revised Statutes 

Chapter 190, Sections 1-5 (Appendix A). This document describes the purpose of 

MLCD as protecting marine life to the greatest extent and restricting the taking of 

marine life or non-living habitat unless permitted otherwise. MLCD are located within 

state marine waters and administered by the DLNR. State marine waters are defined 

from the upper reaches of the wash of the waves on shore seaward to the limit of the 

state’s policing power and management authority within the United States territorial sea. 

Chapter 190 also outlines the role of the DLNR in establishing and maintaining the 

conservation district, and describes the “no take” concept and other rules regulating 
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fishing. Permits are issued for scientific, education, and other public purposes based on 

conditions not deemed to affect the conservation district, and the regulations also 

describe anchoring, boating, and mooring in conservation districts. A number of 

penalties are outlined for any person violating the conditions of a permit with fines 

applicable to the misdemeanor. 

The process of creating an MLCD begins with an area being recommended for 

designation. The area is then evaluated by the DAR using a number of criteria including: 

public accessibility, marine life and future potential values, safety from a public usage 

standpoint, compatibility with adjoining area usage, and minimal environmental or 

ecological change from the natural state. Potential MLCD should have clearly defined 

boundaries to enforce rules and ensure compliance, and the size of the MLCD is an 

important consideration given the role these areas play in restoring fish populations in 

adjacent areas. After an initial review of these criteria, bottom topography and fish 

surveys are studied, and input is sought from the public, commercial groups, interest 

groups, and public agencies. Draft regulations are developed and a public hearing is 

held with final approval of the MLCD provided by both the Board of Land and Natural 

Resources and the Governor. 

2.2.2 Policy for Commercial Activities on State Lands and Waters 

The DLNR regulates activities in state lands and waters, and its Commercial Use Task 

Force developed a set of policies in 1998 to guide the department’s actions in this area 

(Appendix B). The first policy applies a hierarchy of priorities when considering 

commercial proposals or management actions that affect existing commercial 

operations. The highest priority is to conserve natural and / or cultural resources, and 
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commercial activities should only occur on state owned or managed lands or waters if 

these do not unduly damage the resource. The second priority is public access, which 

should only be maintained as long as natural and cultural resources are preserved. 

Commercial activities are third in this hierarchy, and should only be permitted if “their 

impacts do not impinge on the resource or use by the general public.” If commercial 

activities or public access is occurring and resource impacts indicate the need for 

restrictions, these will be levied on commercial operators first with the general public 

being the last group to have restrictions imposed upon them. The second policy states 

that the principles of Limits of Acceptable Change (LAC) will be used to monitor 

commercial activities on state lands and water, and manage use on these resources. As 

discussed in the introduction, LAC is a framework for assessing impacts that applies 

indicators to establish standards of quality and measure change to ensure that these 

standards are not being violated. The third policy outlines a requirement that new 

permits should include explicit conditions allowing the DLNR to change or terminate 

activities based on these standards being violated. Policies four and five discuss the 

Managing Agency having the responsibilities to coordinate the applicant’s activity 

application (i.e., submitting environmental impact statements or assessments) and the 

issuing of activity permits for routine activities and organizations that are not for profit. 

The sixth policy discusses reasonable fees for commercial users based on the revenues 

or impacts of the activity. Groups conducting the activity are encouraged to work to 

mitigate impacts or improve resources. The seventh and final policy states that the 

DLNR will generate a list of sites eligible for commercial activity and will determine the 

intensity of commercial activity permitted. 
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2.2.3 Day Use Mooring Rules 

Day use moorings in Hawai‘i are regulated under Hawai‘i Administrative Rules Title 13, 

Subtitle 11, Chapter 257 (Appendix C). General provisions have been developed to 

improve the purpose and scope of day use mooring activities, and ultimately reduce 

damage to coral and other marine life as a result of use of anchors by commercial and 

recreational vessels in high use zones. The rules describe provisions for mooring buoys 

throughout state locations. Day use mooring permits are not required unless required by 

the state, and the use of any state installation is at the risk of the owner or operator of 

the vessel using the mooring. Use of the mooring should not exceed two and a half 

hours if another vessel is waiting, and overnight use of moorings is prohibited except in 

the case of emergencies or use by enforcement or rescue craft.  Anchoring is prohibited 

within one hundred yards of any day use mooring buoy except as explicitly allowed. 

Anchoring in a day use mooring zone is permitted in areas where no live coral exist.  

2.3 MOLOKINI RULES AND REGULATIONS 

2.2.1 Molokini Shoal MLCD Rules 

Molokini MLCD was created in 1977 through Hawai‘i Administrative Rules Title 13, 

Subtitle 4, Chapter 31, which is administered by the DLNR (Appendix D). This MLCD 

encompasses all marine waters surrounding the crescent shaped Molokini Islet out to 

30 fathoms and is located in the Alalakeiki Channel approximately three miles off the 

southeastern coast of the island of Maui. This diverse and valuable marine ecosystem is 

protected under statute as described in HRS 13-4-31, which outline boundaries, 

prohibited activities, allowed activities, exceptions, permits, and penalties. 
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Figure 2.1 Molokini MLCD Boundaries 

Subzone A of the MLCD (Figure 2.1) 

includes most of the submerged crater 

floor. The southern boundary is 

defined by a line that begins at the 

high-water mark off Lalilali Point and 

continues along the high water mark of 

the inner crater wall until Pahe’e O 

Lono Point. The northern boundary is 

a straight line drawn west of Pahee O 

Lono Point to the end of the submerged crater ridge, then south along the top of this 

shoal back to Lalilai Point. Subzone B is defined by a 100 yard boundary drawn out 

from the high water marks of the outer crater wall and submerged areas of Subzone A. 

Activities not allowed in the MLCD include fishing for take or removal of any finfish, 

crustacean, mollusk, live coral, algae, or other marine life. Sand, coral, rock or other 

geological features may not be disturbed or removed, and devises such as spears, 

traps, nets are not allowed in these waters. Deliberately feeding fish or introducing any 

food materials or attractants is not allowed, and anchoring or moor boats for commercial 

purposes without a permit is forbidden. Fishing for take or trolling is allowed only in 

Subzone B. 

2.2.2 Day Use Mooring Rules at Molokini 

The need for a mooring system at Molokini MLCD became apparent as frequent use 

and anchoring in the area created impacts on coral reef habitat. A day use mooring was  
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Figure 2.2  Day Use Mooring Area 

created by Hawai‘i Administrative 

Rules Chapter 13, Subchapter 4, 

Section 257, which was enacted in 

1994. The boundary of the day use 

mooring area is contiguous with 

Subzone A of the Molokini MLCD 

boundaries, and vessels cannot use 

day use moorings in this area for 

commercial purposes unless they are 

in possession of the required permit 

(Figures 2.2 and 2.3). Mooring zones 

are broken into several different 

zones with Mooring Zone A 

reserved for commercial vessels with 12 or more passengers. Mooring Zone B is 

designated for commercial vessels carrying less than 12 passengers, and Mooring 

Zone C is reserved for primary use by recreational vessels. The use of day use 

moorings is on a first come first served basis, and recreational vessels may also use 

vacant moorings in Subzones A and B except between the hours of 8:30 AM to 11:30 

AM. The DLNR may authorize infrequent use of moorings (less than 8 times per year) 

for owners of commercials vessel not in possession of a MLCD permit. The fee for a 

commercial use mooring permit is the greater of $100 or 2% percent of the gross 

receipts, but this fee is waived for commercial operators paying commercial vessel user 
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fees at state boating facilities. The speed of vessels within the Subzone A is “slow-no 

wake” and anchoring is prohibited throughout the day use mooring area. 

Figure 2.3  Day Use Moorings 

 

2.2.3  Commercial Use Permits 

Permission is required to undertake commercial activities within Molokini Shoal MLCD. 

The DLNR has issued 41 commercial use permits under the authority of HAR 13-31-5 to 

engage in commercial scuba diving, snorkeling, snuba, swimming, and sightseeing 

tours at the site (Appendix E and Appendix F). The DLNR may also issue permits from 

time to time to allow activities otherwise prohibited by law within the MLCD such as 

scientific research or commercial activity the excludes the taking of marine life. Each 
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applicant is required to obtain a two year permit for a specific vessel costing $50, and 

the commercial operator must be able to demonstrate active commercial operations 

within Molokini Shoal MLCD over each 12 month period of the two year permit. 

Figure 2.4  No SNUBA Zone 

Commercial use permits also contain a 

number of requirements and 

provisions that have been introduced 

over time. Surface air supplied diving 

(SNUBA) is restricted from areas near 

the inner crater wall and in waters at 

least 20 feet deep (Figure 2.4). Permit 

rules further require that hoses for any 

surface-supplied air diving be no 

longer than 10 feet in length. Pre-trip briefings and passenger acknowledgement 

documents are required for customers visiting the MLCD on commercial tours. These 

briefings outline prohibitions on fish feeding, taking, injuring or disturbing any living 

material or non-living habitat, and emphasize that contact with the bottom or shallow 

water near shore must be avoided. Mandatory use logs are also required for 

commercial operators to document passenger numbers and activities for each trip to the 

MLCD. Other requirements of the commercial use permits regulate issues such as 

vessel transfers or changes, designated vessel captains, and penalties for violating the 

statutes, rules, and permit regulations. 


