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Food and Adequate Standard of Living, Right to
The Hunger Problem
Nutrition is a process through which living organisms use food to maintain life, growth, and normal functions. Malnutrition results when this process goes wrong, whether because of problems on the intake side or because of problems in processing the intake.

Protein-energy malnutrition (PEM), sometimes described as protein-calorie malnutrition (PCM), is one of the most widespread forms of malnutrition. It is so prevalent that in the absence of other specifications, references to malnutrition are generally understood to indicate PEM. Kwashiorkor and marasmus are intense forms of PEM. The term undernutrition indicates PEM. Apart from general undernutrition, there are many specific micronutrient deficiencies. On a global basis the most important are due to inadequate supplies of vitamin A, iron, and iodine.

There is also a rapidly growing problem of overweight and obesity throughout the world. The problem arises partly because some people are getting richer. However, with the industrialization of food systems, poor people frequently are limited to processed foods that are not as healthy for them as their traditional diets, and thus many poor people become obese.

Generally, undernutrition is attributed to inadequate food supplies, or “food insecurity.” The Food and Agriculture Organization of the United Nations (FAO) publishes an annual report on The State of Food Insecurity in the World.  The 2002 edition estimated that in 1998-2000 about 840 million people were food insecure, and in its 2004 edition this figure had gone up to 852 million (Food and Agriculture Organization 2002; Food and Agriculture Organization 2004).

The United Nations Children’s Fund estimates young children’s nutrition status by determining whether they are underweight for their age or height. They estimate that in 2004, 26 percent of the world’s under-five children were moderately or severely underweight. This figure averages 36 percent in the least developed countries (United Nations Children’s Fund 2006, Table 2).

Malnutrition is strongly linked to many different forms of disease, and through disease to death. It also inhibits mental and physical development, especially when children suffer from malnutrition. Malnutrition in childhood can affect not only the individual's development as an adult, but also the health and well-being of the affected individual's children and even grandchildren.

The most dramatic impact of malnutrition is on mortality. Most deaths related to malnutrition do not result from flagrant starvation, but from the ways in which malnutrition weakens the human body and increases its susceptibility to disease. Malnutrition is best understood as a risk factor rather than as a direct cause of death. This is why the major international data gathering agencies—WHO, FAO, and UNICEF—normally do not provide estimates of the numbers of people who die from malnutrition each year. They cannot do this because the system for coding causes of death used in most of the world, based on the International Classification of Diseases, views malnutrition as a risk factor, not as a direct cause of death.

The Burden of Disease Unit at Harvard University has developed analytical techniques for assessing the impact of risk factors on mortality. Among the ten major risk factors they examined (malnutrition, poor sanitation, unsafe sex, tobacco use, alcohol use, occupational hazards, hypertension, physical inactivity, illicit drug use, and air pollution), malnutrition is by far the most serious contributor to death. Of the approximately 50 million total deaths in 1990, roughly 5,881,000--about 11.7 percent of the total deaths--were associated with malnutrition (Burden of Disease Unit 1996).

Recent studies show that “undernutrition has remained the single leading global cause of health loss.” More precisely, “Leading causes of burden of disease in all high-mortality developing regions were childhood and maternal undernutrition—including underweight”, causing an estimated 14.9 percent of the overall burden of disease, more than any other factor examined (Ezzati 2002, 1355; Ezzati 2003).

The linkage between malnutrition and mortality is especially strong in young children. UNICEF estimated that "about 55% of the 13 million under-five deaths in the world each year are the deaths of children who were malnourished. And of those 7 million nutrition-related deaths, some 80% are the deaths of children who were only mildly or moderately malnourished (Jonsson 1994, 7)." This estimate was based on a study that showed that in the data for 53 developing countries, "56% of child deaths were attributable to malnutrition’s potentiating effects . . . (Pelletier 1995)."  The FAO’s State of Food Insecurity report for 2005 said that hunger and malnutrition kill nearly six million children each year (Food and Agriculture Organization 2005a).

In some parts of the world, malnutrition accounts for a large proportion of all deaths. The Burden of Disease Unit estimated that for the world as a whole, malnutrition accounted for about 11.7 percent of all deaths, but in sub-Saharan Africa, malnutrition accounted for almost a third of all deaths.

These findings were updated and confirmed in the World Health Organization’s World Health Report 2002, which focused on Reducing Risks, Promoting Healthy Life (World Health Organization 2002). Globally, underweight is by far the most serious of the 20 risk factors examined. The study showed that in the high mortality developing countries, “About one-sixth of the entire disease burden is attributed to underweight, with a substantial additional proportion attributable to micronutrient deficiencies.” It also pointed out that “Underweight and micronutrient deficiency-related burden clearly affect children almost exclusively . . . .” However, other diet-related risks are “almost equally distributed among adults above and below the age of 60 years.” Overall, the WHO study found that “About one-fifth of the global disease burden can be attributed to the joint effects of protein-energy or micronutrient deficiency. In addition, almost as much burden again can be attributed to risk factors that have substantial dietary determinants—high blood pressure, cholesterol, overweight and low fruit and vegetable intake.”

At the clinical level, the immediate causes of malnutrition are inadequate or improper dietary intake and disease. The two are closely linked because bad diets can increase vulnerability to disease, and many diseases are accompanied by fever with loss of appetite and reduced absorption. Even with good food coming in, exposure to infections or to infestation by parasites may result in the nutrients running right out through diarrhea, or they might be diverted to the nutrition of parasites. Disease often increases the body's food requirements. 

When children die at an early age, usually it is not malnutrition alone but the combination of malnutrition and disease that leads to death. Thus, while food is necessary, it is not by itself sufficient for ensuring good nutritional status. Environmental hygiene and general health status play major roles in assuring good nutrient utilization.

The major underlying cause of malnutrition is food insecurity, meaning insufficient and unstable access to adequate household food supplies. The food insecurity of the household, combined with skewed distribution within the family (usually in favor of the male head-of-household), inadequate care of vulnerable groups (children, women, the elderly), limited pre- and post-natal care, improper weaning practices, lack of immunizations, inadequate access to basic health services, an unhealthy environment, women’s heavy work burdens, and poor water supplies all work together to produce malnutrition. Food supply, health services (including a healthy environment), and care, especially for the very young and very old, are the underlying or household level factors that determine nutrition status. 

Conventionally, explanations of malnutrition have centered on the clinical and household levels, but an understanding is needed at the societal level as well. The endless marginalization of the poor certainly is one of the basic causes of malnutrition in the world (Kent 1984; Kent 1995; Drèze and Sen 1989; Sen 1981). At the societal level, the basic causes of malnutrition can be divided into three broad categories: First, there are problems relating to human resources, having to do with inadequate knowledge, inadequate skills, or inadequate time. Second, there may be problems relating to economic resources, referring to inadequate assets in terms of money income, land, or other assets. Third, there may be inadequate organizational resources, such as inadequate schools, health care programs, or water supply systems.

Amartya Sen and Jean Drèze argue that hunger is due more to a failure of entitlements rather than, say, to inadequate agricultural productivity or excessive population growth. In their view: 

What we can eat depends on what food we are able to acquire . . . . The set of alternative bundles of commodities over which a person can establish such command will be referred to as this person’s "entitlement.” If a group of people fail to establish their entitlement over an adequate amount of food, they have to go hungry (Drèze and Sen 1989, 9, 22).

This approach avoids "the simplicity of focusing on the ratio of food to population [that] has persistently played an obscuring role over centuries, and continues to plague policy discussions today much as it has deranged anti-famine policies in the past." This approach requires a shift in thinking from what exists to who can command what (Eide, Asbjørn 1995, 95). This perspective meshes with the broader understanding that livelihoods are based on entitlements:

. . . livelihoods can be seen to consist of a range of on-farm and off-farm activities that together provide a variety of procurement strategies for food and cash. Thus, each household can have several possible sources of entitlement which constitute its livelihood. These entitlements are based on a household's endowments, and its position in the legal, political, and social fabric of society . . . (Frankenberger 1999, 206).

Food analysts distinguish between the availability of food, which refers to the overall quantities and types of foods in any particular place, and accessibility, which refers to the ability of individuals to obtain that food. Even when food is available, many people may not have  enough money to make a legitimate claim on it. They are not entitled to it. Many famines have occurred in places where overall food supplies have been more than adequate.

It is important to know not only what resources exist, but also who has what sorts of control over resources. This in turn leads to questions regarding the way in which the local community and the society as a whole are governed. More democratic societies are likely to be associated with more equitable distribution of resources, and thus with less malnutrition.

It follows from this analysis that strengthening entitlements can help to remedy the hunger problem. Some analysts implicitly assume that this can be done only through increasing the household’s capacity to produce or purchase food. However, it is now widely recognized that under some conditions people also should have a claim on the resources of their societies based on their needs. They should have claims not only on food but also on care and health services, and other factors essential to an adequate standard of living. 
The Human Right to an adequate Standard of Living
The articulation of the human right to adequate food in modern international human rights law arises in the context of the broader human right to an adequate standard of living. Article 25, paragraph 1 of the Universal Declaration of Human Rights of 1948 says: 

Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control.

In the International Covenant on Civil and Political Rights, which came into force in 1976, the first article says, “In no case may a people be deprived of its own means of subsistence.” In addition, article 6 says, "Every human being has the inherent right to life.” This clearly implies the right to adequate food and other necessities for sustaining life.

The right to an adequate standard of living was elaborated in article 11 of the International Covenant on Economic, Social and Cultural Rights. Its first paragraph says:

The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions.

The article is explicit about food, clothing and housing, but it also implies adequate the right to other requirements that are addressed in other parts of the covenant and other human rights instruments. There is now a substantial literature on the human right to health, education, housing, and other issues relating to an adequate standard of living (see, for example, Hunt 1998; Leary 1994; Leckie 1989; Toebes 1998). Food constitutes just one of the dimensions of adequate livelihood, and it would be inappropriate to argue that it is more important than, say, housing or education. All aspects of livelihood should be kept in balance.

The human right to adequate food, like other elements of the human right to an adequate livelihood, should not be understood simply in terms of the delivery of objects. All human rights work must be based on clear recognition of and respect for human dignity. Thus, while it is technically possible to assure that individuals' biological nutritional needs are fulfilled through authoritarian measures, fulfilling one’s need for food in the biological sense is different from fulfilling one’s human right to food. If people have no chance to influence what and how they are being fed, if they are fed prepackaged rations or capsules or are fed from a trough, their right to adequate food is not being met, even if they get all the nutrients their bodies need. Serving pork to a Muslim prisoner would violate his human rights, even if it contained the nutrients he needed. 

Human rights are mainly about upholding human dignity, not about meeting physiological needs. Dignity does not come from being fed. It comes from providing for oneself. In any well-structured society, the objective is to move toward conditions under which all people can provide for themselves.

One of the major critiques of humanitarian assistance programs has been that "Aid processes treat lives to be saved as bare life, not as lives with a political voice (Edkins 2000, xvi)." One can assure that people are treated like dignified human beings, rather than like animals on a feedlot, by making sure that they have some say in how they are being treated. This is why, in a human rights system, the people must have institutionalized remedies available to them that they can call upon if they feel they are not being treated properly. There must be some meaningful action they can take if they feel their rights are not being acknowledged.

Saying that people must have actions they can take means they must be free to participate in shaping the conditions in which they live. This refers not only to the quality of relationships between individuals and their governments, but also to the quality of their relationships with one another. Human rights are not only about the potentialities of isolated individuals. People must be recognized as social beings with a need and a right to share in shaping not only their individual futures but also the futures of their communities. At one level human rights may appear to be individualistic, but it should be recognized that the basis of the realization of individual human rights is the quality of our social relationships (Fields 2003). This is the essence of democracy.

On the basis of this formulation, democracy is required for the realization of the human right to adequate food and all other human rights. A democratic social order is one in which individuals can play an active role in shaping the conditions under which they live. 

Just as the human right to adequate food must be seen in the context of the right to adequate livelihood, that cluster of rights, in turn, must be viewed in the broader context of all human rights. Livelihoods may be adequate in terms of specific measures of income, health care, housing, etc., but this must not be achieved through means that violate other human rights. Human rights are indivisible.

Food in International Human Rights Law
Historically, national and international responses to problems of malnutrition have been based on compassion and the recognition that reducing malnutrition can be of considerable benefit to the society as a whole. These responses have ranged from small local feeding programs to large-scale international actions involving the United Nations Children’s Fund, the World Bank, the World Food Program, and many nongovernmental organizations. Now, however, there is increasing recognition that adequate food is a human right, and thus there is a legal obligation to assure that all people get adequate food.

As stated earlier, the human right to adequate food was affirmed explicitly in article 11 of the International Covenant on Economic, Social and Cultural Rights. In the Convention on the Rights of the Child (which came into force in 1990), two articles address the issue of nutrition. Article 24 says that "States Parties recognize the right of the child to the enjoyment of the highest attainable standard of health . . . (paragraph 1)" and shall take appropriate measures "to combat disease and malnutrition . . . . through the provision of adequate nutritious foods, clean drinking water, and health care (paragraph 2c)." Article 24 also says that States Parties shall take appropriate measures . . . "To ensure that all segments of society, in particular parents and children, are informed, have access to education and are supported in the use of basic knowledge of child health and nutrition [and] the advantages of breastfeeding . . . ." Article 27 says in paragraph 3 that States Parties "shall in case of need provide material assistance and support programmes, particularly with regard to nutrition, clothing, and housing."

Even if the human right to adequate food had not been stated directly in international human rights law, it would be strongly implied in other provisions such as those asserting the right to life and health, or the Convention on the Rights of the Child’s requirement (in article 24, paragraph 2a) that States Parties shall "take appropriate measures to diminish infant and child mortality.”

Global Declarations and Commitments
Apart from these developments in international law, the international community has taken major initiatives to spell out commonly agreed standards with regard to food and nutrition. Many conferences and non-binding international declarations and resolutions have helped to shape the emerging international consensus on norms regarding the human right to adequate food.

On March 14, 1963 a Special Assembly on Man's Right to Freedom from Hunger met in Rome and "issued an historic Manifesto calling on the governments and people of the world to unite in the struggle against man's common enemy–hunger." The manifesto described the character and scope of hunger in the world, and asserted "freedom from hunger is man's first fundamental right." A variety of action programs such as increasing agricultural productivity and improving trade relations were suggested and moral concerns were expressed, but the idea that "freedom from hunger is man's first fundamental right" was not elaborated.

In 1974 the World Food Conference issued a Universal Declaration on the Eradication of Hunger and Malnutrition. It asserted that "Every man, woman and child has the inalienable right to be free from hunger and malnutrition in order to develop fully and maintain their physical and mental faculties." That declaration was endorsed by the United Nations General Assembly in Resolution 3348 (XXIX) of December 17, 1974 (United Nations. Office of the High Commissioner for Human Rights. 1974).

In response to concerns about inappropriate marketing and promotion of infant formula, the International Code of Marketing of Breast-milk Substitutes was adopted by the World Health Organization in 1981 (World Health Organization 1981). The World Health Assembly has approved a series of resolutions in subsequent years to further clarify and strengthen the code.

In November 1984 the World Food Assembly, comprised primarily of representatives of nongovernmental organizations, met in Rome. It called attention to the fact that the promise made at the 1974 World Food Conference that "within a decade no child will go to bed hungry" had not been fulfilled. Its final statement asserted, "the hungry millions are being denied the most basic human right—the right to food." 

On August 1, 1990 the Innocenti Declaration on the Protection, Promotion and Support of Breastfeeding was adopted by participants at a meeting on Breastfeeding in the 1990s held at the International Child Development Centre in Florence, Italy (Innocenti 1990). The declaration stated a variety of specific global goals, including the goal that "all women should be enabled to practice exclusive breastfeeding and all infants should be fed exclusively on breast-milk from birth to 4-6 months of age.” In 1991 the UNICEF Executive Board passed a resolution (1991/22) saying that the Innocenti Declaration would serve as the "basis for UNICEF policies and actions in support of infant and young child feeding.” The declaration was reconfirmed on its fifteenth anniversary, at a conference in Florence in November 2005.

At the World Summit for Children held at the United Nations in New York in September 1990, most heads of state signed the Plan of Action for Implementing the World Declaration on the Survival, Protection and Development of Children. One of the Major Goals specified in the plan was: "Between 1990 and the year 2000, reduction of severe and moderate malnutrition among under-5 children by half." This was elaborated in eight Supporting Goals. These goals have been endorsed repeatedly, both before and after the World Summit for Children, by many international bodies including the World Health Assembly in 1990, the UNICEF Board Session of 1990, and the United Nations Conference on Environment and Development in 1992.

The constitution of the World Health Organization says, "the enjoyment of the highest attainable standard of health is one of the fundamental rights of every human being . . . ", clearly implying the human right to adequate food (Brundtland 2000).

At the International Conference on Nutrition, organized by the Food and Agriculture Organization of the United Nations and the World Health Organization, held in Rome in December 1992, the idea of the human right to adequate food was frequently endorsed. In his address opening the conference His Holiness Pope John Paul II said:

It is up to you to reaffirm in a new way each individual's fundamental and inalienable right to nutrition. The Universal Declaration of Human Rights had already asserted the right to sufficient food. What we must now do is ensure that this right is applied and that everyone has access to food, food security, a healthy diet and nutrition education.

In the conference's concluding World Declaration on Nutrition, the nations of the world agreed that "access to nutritionally adequate and safe food is a right of each individual." The conference also endorsed the nutrition goals set out at the 1990 World Summit for Children, and added the goals of ending famine and famine-related deaths, and ending starvation and nutritional deficiency diseases in communities afflicted by disasters.

In July 1996, as part of the preparatory work for the World Food Summit, a meeting on “The Fundamental Human Right to Food” was called by the president of Venezuela and held in Caracas. The Caracas statement called for the development of a Code of Conduct that would clarify the content of the right to food and provide guidance regarding its realization. This statement helped to highlight the importance of the right to food at the World Food Summit.

In November 1996 the World Food Summit concluded with agreement on the Rome Declaration on World Food Security and World Food Summit Plan of Action. The first paragraph declared: "We, the Heads of State and Government, or our representatives, gathered at the World Food Summit at the invitation of the Food and Agriculture Organization of the United Nations, reaffirm the right of everyone to have access to safe and nutritious food, consistent with the right to adequate food and the fundamental right of everyone to be free from hunger." The summit called for further specification of the meaning of the right to food, through a process described in the following section.

The 1996 Rome Declaration said, "We pledge our political will and our common and national commitment to achieving food security for all and to an ongoing effort to eradicate hunger in all countries, with an immediate view to reducing the number of undernourished people to half their present level no later than 2015." This was repeated in paragraph 7 of the Plan of Action. However, apart from a minor mention in paragraph 60, the thirty pages of commitments, objectives, and actions that followed made no further reference to this specific time frame.

In the late 1990s work on the human right to adequate food centered on a mandate from the World Food Summit held in Rome in 1996. In the Summit's concluding Plan of Action, Objective 7.4 called upon . . .

. . . the UN High Commissioner for Human Rights, in consultation with relevant treaty bodies, and in collaboration with relevant specialized agencies and programmes of the UN system and appropriate inter- governmental mechanisms, to better define the rights related to food in Article 11 of the Covenant and to propose ways to implement and realize these rights . . . (Food and Agriculture Organization 1996).

Several different initiatives were taken to respond to this call, including supportive resolutions from the Commission on Human Rights; a Day of Discussion on Right to Food held by the UN Committee on Economic, Social and Cultural Rights; and Expert Consultations on the human right to adequate food held in Geneva, Rome, and Bonn. In April 1999 the United Nations System Standing Committee on Nutrition (then known as the United Nations Administrative Committee on Coordination/Sub-Committee on Nutrition) focused its annual meeting on the human right to adequate food. In May 1999 the United Nations’ Committee on Economic, Social and Cultural Rights released its landmark General Comment 12 on The Right to Adequate Food (Art. 11), described in the following section.

All these efforts were given further impetus at the Millennium Summit of the United Nations in 2000. The eight Millennium Development Goals, supported by all 189 nations at the summit, were led off by goal 1: eradicate extreme poverty and hunger. The Millennium Project’s final report on this goal was published as Halving Hunger: It Can be Done, (Sanchez 2005).

General Comment 12 
The United Nations human rights treaty bodies elaborate the major human rights treaties through the issuance of General Comments or General Recommendations on particular themes. The General Comments of particular interest here are those provided by the Committee on Economic, Social and Cultural Rights. For example, General Comment 14, on The Right to the Highest Attainable Standard of Health. (United Nations. Economic and Social Council 2000) and General Comment 15, on the human right to water (United Nations. Economic and Social Council. 2002) are closely related to the human right to adequate food. However, for our purposes the most important of these documents is General Comment 12 (Twentieth session, 1999): The Right to Adequate Food (Art. 11) (United Nations. Economic and Social Council. 1999). This document, referred to here as GC12, constitutes a definitive contribution to international jurisprudence. A few points are worth highlighting.

GC12's paragraph 6 presents the core definition: 

The right to adequate food is realized when every man, woman and child, alone or in community with others, has physical and economic access at all times to adequate food or means for its procurement.

The paragraph emphasizes that the right to adequate food "must not be interpreted in a narrow or restrictive sense which equates it with a minimum package of calories, proteins and other specific nutrients.” In other words, simply delivering prepackaged meals in the way one might deliver feed pellets to livestock cannot fulfill the right. That sort of approach would be incompatible with human dignity. Delivering such meals may be sensible in a short-term emergency, but it cannot be the means for realizing the human right to adequate food over the long run.

GC12 begins by citing the foundation of the legally binding human right to adequate food in article 11 of the International Covenant on Economic, Social and Cultural Rights. It draws a distinction between the reference in the first paragraph of that article to an adequate standard of living, including adequate food, and the second paragraph of that article, which calls for ensuring "the fundamental right to freedom from hunger and malnutrition.” GC12 says that "more immediate and urgent steps may be needed to ensure" the fundamental right to freedom from hunger and malnutrition. Thus, hunger and malnutrition signify more acute, more urgent problems than are indicated by inadequate food in itself. The distinction is addressed again in GC12's paragraph 6:

The right to adequate food will have to be realized progressively. However, States have a core obligation to take the necessary action to mitigate and alleviate hunger as provided for in paragraph 2 of article 11, even in times of natural or other disasters.

It is important to distinguish the broad concern with food supplies from the immediate need to deal with hunger and malnutrition. As Rolf Künnemann explains it, “The human rights standard recognized by the right to adequate food is access to adequate food. For the right to freedom from hunger, it is the absence of hunger or malnutrition (Künnemann 2002, 165).” The access or food supplies approach focuses attention on what is in the family’s or the nation's cupboard, while the concern with hunger and malnutrition focuses attention on the conditions of people's bodies.

GC12's paragraph 4 highlights the linkage of the human right to adequate food to "the inherent dignity of the human person" and points out that it is indispensable for the realization of other human rights. It is also inseparable from social justice.

Paragraph 5 observes, "Fundamentally, the roots of the problem of hunger and malnutrition are not lack of food but lack of access to available food, inter alia because of poverty, by large segments of the world's population." This sentence would have been clearer if the phrase "lack of food" was followed with "in the community.” The reference here is to the fundamental distinction between availability (is there food around?) and access (can you make a claim on that food?).

GC12 paragraph 7 explains that adequacy means that account must be taken of what is appropriate under given circumstances. Food security implies food being accessible for both present and future generations. Sustainability relates to long-term availability and accessibility. Thus, as explained in paragraph 8, the core content of the right to adequate food implies:

The availability of food in a quantity and quality sufficient to satisfy the dietary needs of individuals, free from adverse substances, and acceptable within a given culture; 

The accessibility of such food in ways that are sustainable and that do not interfere with the enjoyment of other human rights.

These terms are then explained further in paragraphs 9 through 13.

Paragraph 14 summarizes the obligations of States as follows:

Every State is obliged to ensure for everyone under its jurisdiction access to the minimum essential food which is sufficient, nutritionally adequate and safe, to ensure their freedom from hunger.

The obligation applies to everyone under the state's jurisdiction. Thus, it is not permissible to exclude immigrants or refugees, even if they are in the country illegally. The obligation cannot be limited only to citizens, or only to particular ethnic groups. If a group of people is under military occupation, the obligation extends to them as well.

Paragraph 15 draws out the different kinds or levels of obligations of the state. These obligations may be sorted as follows:

· respect - "The obligation to respect existing access to adequate food requires States parties not to take any measures that result in preventing such access." 

· protect - "The obligation to protect requires measures by the State to ensure that enterprises or individuals do not deprive individuals of their access to adequate food." 

· fulfil (facilitate) - "The obligation to fulfil (facilitate) means the State must pro-actively engage in activities intended to strengthen people's access to and utilization of resources and means to ensure their livelihood, including food security." 

· fulfil (provide) - "Finally, whenever an individual or group is unable, for reasons beyond their control, to enjoy the right to adequate food by the means at their disposal, States have the obligation to fulfil (provide) that right directly. This obligation also applies for persons who are victims of natural or other disasters." 

General Comment 12 should be consulted for its analyses on these and other themes, including the issues of implementation at the national level, framework legislation, monitoring, remedies and accountability, international obligations, etc. 
Special Rapporteur
In 1983 the UN’s Economic and Social Council appointed its first Special Rapporteur on the Right to Food, Asbjørn Eide of Norway. His report on The Right to Adequate Food as a Human Right (Eide, Asbjørn 1989) was approved by the Commission on Human Rights in 1987. As a result of subsequent developments, especially at the World Food Summit of 1996, in September 2000 the UN's Commission on Human Rights decided to appoint another Special Rapporteur on the Right to Food. The task was given to Jean Ziegler of Switzerland. 

In Resolution 2000/10 the Commission specified that the mandate of the Special Rapporteur is to:

Receive information and highlight violations of the right to food

Cooperate with UN agencies, international organisations and NGOs to put the right to food into practice around the world.

Identify emerging issues related to the right to food.
In Resolution 2001/25 the Commission also asked him to:

Look at the question of drinking water and its relation to the right to food.

Contribute to the review of the implementation of the World Food Summit 1996 Declaration and Plan of Action.

Adopt a gender perspective in his work.
The Special Rapporteur makes annual reports on his work to the Commission on Human Rights in Geneva each April and, at the request of the Commission, he also makes an annual report to the UN General Assembly in November each year. 
The Special Rapporteur also undertakes country missions to look at the situations of the right to food in different countries across the world (cf. United Nations. Economic and Social Council 2003a; United Nations. Economic and Social Council 2003b). These missions focus on examining progress in realizing the right to food over time, monitoring the situation of vulnerable groups, and monitoring compliance with the obligations relating to the human right to adequate food. 
The Special Rapporteur addresses issues such as gender discrimination, trade liberalisation, genetically modified food, food sovereignty, armed conflict, nutrition, and justiciability. His reports may be accessed at the website of the High Commissioner for Human Rights, at http://www.unhchr.ch/html/menu2/7/b/mfood.htm and also at his own website, at http://www.righttofood.org/
Voluntary Guidelines
Although there have been many global conferences, summits, and declarations on food security, nutrition, and hunger, the World Food Summit of 1996 was the first to set out a process for clarifying and implementing the human right to adequate food. Subsequent international consultations, the publication of General Comment 12 in 1999, the appointment of a special rapporteur on the right to food in 2000, and the sponsorship by the FAO of a series of case studies all helped to build consensus on the meaning of the right.
There was a follow-up to the World Food Summit of 1996, called the World Food Summit: five years later. It was actually held in 2002 because of the events of September 11, 2001. Largely because of the efforts of civil society organizations such as the Foodfirst International Action Network (FIAN), WFS:fyl produced a final declaration that called for the creation of an International Alliance Against Hunger, and paragraph 10 called upon the FAO Council to establish .” . . an Intergovernmental Working Group . . . to elaborate . .  a set of voluntary guidelines to support Member States' efforts to achieve the progressive realisation of the right to adequate food in the context of national food security (Food and Agriculture Organization 2002).”
The Inter-Governmental Working Group functioned as a subgroup of FAO’s Committee on World Food Security. The FAO Council, the executive governing body of FAO, adopted the group’s final text on November 23, 2004 (Food and Agriculture Organization 2005b). The text augments international human rights law relating to the human right to adequate food, showing that there are different ways in which the obligations described in that law might be fulfilled. Human rights law specifies what the parties must do, their obligations, while the Voluntary Guidelines talks about what the could do to fulfill those obligations.

Thus, a new approach to the hunger problem is now emerging, based on the premise that there is a human right to adequate food, and it must be taken seriously. This new thinking has been facilitated by the United Nations System Standing Committee on Nutrition (SCN) and its member agencies, and by several countries that have been showing how this right can be recognized and realized. The approach and a variety of applications of it are described in recent books (Eide, Wenche 2005; Kent 2005), and numerous case studies have been prepared, as listed in the References and Further Reading section.

Obligations of the International Community
There is still a great deal of work to be done to clarify and implement the human right to adequate food. While there are many issues that need to be addressed, just one will be highlighted here. Most work on the human right to adequate food has centered on the role of that right within nations. There is a need to also clarify the obligations of richer nations and international agencies toward poorer nations with regard to their hunger and food insecurity.

The Voluntary Guidelines acknowledge, “States have the primary responsibility for their own economic and social development, including the progressive realization of the right to adequate food in the context of national security (Food and Agriculture Organization 2005b, 33).” The guidelines then go on to say that national development efforts should be supported by an enabling international environment, and the relevant international agencies “are urged to take actions in supporting national development efforts for the progressive realization of the right to adequate food in the context of national food security.”

Human rights law and the guidelines acknowledge the obligations to cooperate and assist internationally, but there is no assertion that the cooperation and assistance must achieve any particular level. There is no articulation of specific, substantial obligations for which the international community taken as a whole might be called to account. Section III of the guidelines, entitled International Measures, Actions and Commitments, discusses things the international community could do, not what it must do. There is a need to identify those things the international community must do if it is meet its obligations with regard to the human right to adequate food. 

The issue may be framed in terms of what is commonly referred to as the extra-territorial obligations of states. The point of departure is the Universal Declaration of Human Rights’ article 28, which says:

Everyone is entitled to a social and international order in which the rights and freedoms set forth in this Declaration can be fully realized.

If everyone is entitled to an international order that will assure the full realization of all human rights, there must be an understanding that there are global obligations, obligations that are beyond those of states to their own people. If there are such obligations, their exact content must be worked out.

Human rights law recognizes that some obligations are “extra-territorial” or, more precisely, “extra-jurisdictional.” For example, gross human rights violations such as genocide, torture, and crimes against humanity clearly are matters of concern for the international community taken as a whole. The recently created International Criminal Court demonstrates recognition of this point.

The international community is not precisely defined. It has no recognized representative with authority to speak for it, and no means for entering into agreements. However, the international community should not be viewed as an independent entity with its own will and its own voice. It must be understood as the agent of the collectivity of states, and subordinate to that collectivity. As such, the international community is no more amorphous than any single state. States manifest themselves by having their constituent members, their people, form governments. Similarly, it is up to the collectivity of states to form a global government, or at least elements of global governance. This gives the international community the voice and the visibility that it needs to have. It is now primarily the United Nations and its associated agencies that serve these functions. Action is frequently taken in the name of the international community, on matters of security and trade, for example. If the international community can take responsibility for issues relating to security, there is no reason why it cannot take comparable responsibility for issues such as health and nutrition.

The analysis of extra-jurisdictional obligations should be linked to the analysis of progressive realization. Article 2 of the International Covenant on Economic, Social and Cultural Rights (ICESCR) says:

Each State Party to the present Covenant undertakes to take steps, individually and through international assistance and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights recognized in the present Covenant by all appropriate means, including particularly the adoption of legislative measures. 
This means that expectations of duty bearers must be moderated by an appreciation of their limited capacities. Poor, weak nations are limited in what they can do. As article 1 of the ICESCR recognizes, the resources that poor countries have available to them may be expanded through assistance from other countries. In the Committee on Economic, Social and Cultural Rights’ General Comment 3, paragraph 13 makes it clear that the phrase, “the maximum of its available resources” refers to “both the resources existing within a State and those available from the international community through international cooperation and assistance (United Nations. Office of the High Commissioner for Human Rights. 1990).”

Paragraph 14 of General Comment 3 says, “international cooperation for development and thus for the realization of economic, social and cultural rights is an obligation of all States. It is particularly incumbent upon those States which are in a position to assist others in this regard.” Human rights law does not say the assistance must be raised to any particular level. However, in paragraph 14 of General Comment 3, the committee went on to emphasize that, “in the absence of an active programme of international assistance and cooperation on the part of all those States that are in a position to undertake one, the full realization of economic, social and cultural rights will remain an unfulfilled aspiration in many countries.” This could be interpreted as meaning that the international community has an obligation to assist up to the point at which all economic, social and cultural rights are fully realized. 
The political reality is that those who provide assistance, whether states or international agencies, generally assume that they may or may not provide assistance, as they wish. “Maximum available resources” is taken to refer to the resources available to the poor country, not the resources available to the donor countries. Why? If the expectations of poor countries is to be calibrated to their capacities, shouldn’t the expectations of the international community be calibrated to its capacity?

Most discussions of the human right to adequate food focus on the correlative obligations of states. However, this approach treats rights and obligations as if they end at the national border. It implies that people of poor countries have weaker rights than those of rich countries. 

A child may be born into a poor country, but that child is not born into a poor world. That child has rights claims not only against its own country and its own people; it has claims against the entire world. If human rights are meaningful, they must be seen as universal, and not merely local. Neither rights nor obligations end at national borders. While national governments have primary responsibility for assuring the realization of the human right to adequate food for people under their jurisdiction, all of us are responsible for all of us, in some measure. The task is to work out the nature and the depth of those global obligations.

Hunger and food insecurity must be addressed as global problems, and not only as a series of national problems. Many countries do not have the capacity or the will to solve the food security problems within their jurisdictions. To treat this mainly as a problem of nations, and not of the world, would be to abandon the hungry people in the weaker nations.

The Work Ahead
Human rights work is largely about the continuing effort to build up the area of shared understanding of the meaning of particular rights. The understanding of the human right to adequate food has evolved rapidly over the last decade. Its seed, based on widely shared moral understandings, was placed into the Universal Declaration of Human Rights in 1948. It became binding when the International Covenant on Economic, Social and Cultural Rights came into force in 1976. The concept languished, getting little attention apart from occasional rhetorical flourishes at global summits. It was at the World Food Summit of 1996 that civil society organizations successfully pressed for systematic action through the United Nations system to clarify the meaning and the methods for implementation of the human right to adequate food. The publication of General Comment 12, the appointment of the Special Rapporteur on the Right to Food, and the adoption of the Voluntary Guidelines by the FAO Council all helped to clarify, build consensus, and stimulate action to recognize and realize the human right to adequate food. Through positive action to implement the right in many countries, and various studies, publication, debates, courses, conferences, etc., the growth process goes on, showing that the concept of the human right to adequate food is alive and vigorous. 

George Kent
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