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What Is Culture?
- is a technical term used by anthropologists to refer to a system for creating, sending, storing, and processing information developed by human beings, which differentiates them from other life forms (Hall 1990). 

- is "to human collectivity what personality is to the individual" (Hofstede 1984, p.21). 

- it consists of ideals, values, and assumptions about life that are widely shared among people and that guide specific behaviors. (Brislin 1993)

_____________________________________

Some of the major ideas about cross-cultural negotiations have been contributed by Edward T. Hall and Geert Hofstede.

There are many different approaches to cross-cultural negotiations. This packet will present a number of ideas for your consideration.
MYTHS & REALITIESPRIVATE 

IN CROSS-CULTURAL

DEAL-MAKING & DISPUTING
	PRIVATE 
WESTERN 
	ASIAN 

	Direct, low-context communication
	Indirect, high-context communication

	Efficient information exchange
	Repetitive questions

	Time pressure
	Unlimited time

	Individual 
	Collective

	Individual decision maker

  Team with authority
	Group decision makers

  Team without authority

	Early task focus

  Get down to business
	Early non-task focus

  Banquets & site seeing

	Contract
	Relationship

	A contract is a contract
	Renegotiation always possible

	Long, detailed contracts
	Short, general contracts

	Contingencies pre-determined in the contract
	Contingencies settled by "friendly negotiations"

	Short term focus
	Long term focus

	Issue by issue negotiation agenda
	All issues always open to negotiation

	Profits focus
	Market share, future focus

	Limited government involvement in the deal-making
	Significant government involvement in deal-making

	Business
	Friendship


Cross Cultural Negotiations
STAGES OF A NEGOTIATION – Graham & Sano, Smart Bargaining
1. Develop Rapport

2. Exchange information

3. Persuasion

4. Concessions ---> Agreements

COUNTRIES VARY ON:
Emphasis on relationships v. tasks

Use of general principles v. specific details

Number of people present

Influence, status, and role of the people 

Use of time limits

Short-term v. long-term perspective

Reasonableness of initial offers

Nonverbal tactics 

SMART BARGAINING WITH THE JAPANESE – Graham & Sano
1.
Let the Japanese bring up business

2.
Try not to interrupt them

3.
Ask questions before making counter offers

4.
Expect and allow for silence

5.
Expect high price demands. Ask questions

6.
Consider all issues together, not one at a time

7.
Present one face for your team

8.
Use informal channels of communication.  Avoid threats.

CULTURAL DIFFERENCES IN NEGOTIATION

Moran & Stripp, in Dynamics of Successful international Business Negotiations, have offered this framework on variables that can impact cross-cultural negotiations.   Many other authors have offered similar frameworks.
Basic Conception of the Negotiation Process

-competitive

-cooperative

-mixed

Negotiator Selection Criteria

-experience, status

-personal characteristics

-product knowledge

Type of Issue

-contract terms

-relationship

-procedural

-personal

Concern for Protocol

-formal v. informal 

Communication

-direct verbal v. nonverbal

Persuasive Arguments & Style

-rational

-ideological

-emotional

-experiential

Goals or Aspirations

-individual v. company / country

Basis of Trust

-past dealings v. intuition
Risk-Taking

-low v. high

Value of Time

-"time is money" v. "time is plentiful"

Decision-Making System

-one person v. consensus

Form of Agreement

-detailed v. general

-specific points v.  basic principles

-oral v. written

Buyer - Seller Differences

parties are equal v. "buyer is king"

JB: note

Several writers have created, useful, yet overlapping "Top Ten" lists that can be usefully applied to cross-cultural negotiations. PRIVATE 

See, Julie Barker, International Mediation-A Better Alternative for the Resolution of Commercial Disputes: Guidelines for a U.S. Negotiator Involved in an International Commercial Mediation with Mexicans, 19 Loy. L.A. Int'l & Comp. L.J. 1, 52 (1996).

Raymond Cohen, Negotiating Across Cultures: International Communication in an Interdependent World 225-226 (rev. ed. 1997).

Jeswald Salacuse's top ten ways that culture can affect your negotiation, Ivey Business Journal (Sep.-Oct.2004).

EDWARD T. HALL
CULTURAL DIFFERENCES

TIME - Monochronic v. Polychronic 

Monochronic time is characterized as linear, tangible, and divisible. In monochronic time, events are scheduled one item at a time and this schedule takes precedence over interpersonal relationships. Polychronic time, on the contrary, is characterized by "the simultaneous occurrence of many things and by a great involvement with people"

Context - High v. low context 

High and low context refers to the amount of information that a person can comfortably manage. This can vary from a high context culture where background information is implicit to low context culture where much of the background information must be made explicit in an interaction. 

People from a high context cultures often send more information implicitly, have a wider "network," and thus tend to stay well informed on many subjects.

People from low context cultures usually verbalize much more background information, and tend not to be well informed on subjects outside of their own interests.

SPACE

Space refers to the invisible boundary around an individual that is considered "personal.
GEERT HOFSTEDE’S
DIMENSIONS OF CULTURAL VARIABILITY

http://www.geert-hofstede.com/

The Hofstede dimensions are the following:
Individualism-Collectivism

Power Distance

Uncertainty Avoidance

Masculinity-Femininity

Confucian Dynamism
Power Distance Index (PDI) that is the extent to which the less powerful members of organizations and institutions (like the family) accept and expect that power is distributed unequally. This represents inequality (more versus less), but defined from below, not from above. It suggests that a society's level of inequality is endorsed by the followers as much as by the leaders. Power and inequality, of course, are extremely fundamental facts of any society and anybody with some international experience will be aware that 'all societies are unequal, but some are more unequal than others'.

 

Individualism (IDV) on the one side versus its opposite, collectivism, that is the degree to which individuals are integrated into groups. On the individualist side we find societies in which the ties between individuals are loose: everyone is expected to look after him/herself and his/her immediate family. On the collectivist side, we find societies in which people from birth onwards are integrated into strong, cohesive in-groups, often extended families (with uncles, aunts and grandparents) which continue protecting them in exchange for unquestioning loyalty. The word 'collectivism' in this sense has no political meaning: it refers to the group, not to the state. Again, the issue addressed by this dimension is an extremely fundamental one, regarding all societies in the world. 

 

Masculinity (MAS) versus its opposite, femininity, refers to the distribution of roles between the genders which is another fundamental issue for any society to which a range of solutions are found. The IBM studies revealed that (a) women's values differ less among societies than men's values; (b) men's values from one country to another contain a dimension from very assertive and competitive and maximally different from women's values on the one side, to modest and caring and similar to women's values on the other. The assertive pole has been called 'masculine' and the modest, caring pole 'feminine'. The women in feminine countries have the same modest, caring values as the men; in the masculine countries they are somewhat assertive and competitive, but not as much as the men, so that these countries show a gap between men's values and women's values. 

 

Uncertainty Avoidance Index (UAI) deals with a society's tolerance for uncertainty and ambiguity; it ultimately refers to man's search for Truth. It indicates to what extent a culture programs its members to feel either uncomfortable or comfortable in unstructured situations. Unstructured situations are novel, unknown, surprising, different from usual. Uncertainty avoiding cultures try to minimize the possibility of such situations by strict laws and rules, safety and security measures, and on the philosophical and religious level by a belief in absolute Truth; 'there can only be one Truth and we have it'. People in uncertainty avoiding countries are also more emotional, and motivated by inner nervous energy. The opposite type, uncertainty accepting cultures, are more tolerant of opinions different from what they are used to; they try to have as few rules as possible, and on the philosophical and religious level they are relativist and allow many currents to flow side by side. People within these cultures are more phlegmatic and contemplative, and not expected by their environment to express emotions.


Long-Term Orientation (LTO) versus short-term orientation: this fifth dimension was found in a study among students in 23 countries around the world, using a questionnaire designed by Chinese scholars It can be said to deal with Virtue regardless of Truth. Values associated with Long Term Orientation are thrift and perseverance; values associated with Short Term Orientation are respect for tradition, fulfilling social obligations, and protecting one's 'face'. Both the positively and the negatively rated values of this dimension are found in the teachings of Confucius, the most influential Chinese philosopher who lived around 500 B.C.; however, the dimension also applies to countries without a Confucian heritage.
Here is the classic list of Hofstede dimensions and countries.
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What's a Cross-Cultural Mediator to do? PRIVATE 

A Low-Context Solution for a High-Context Problem

Professor John Barkai


Forthcoming in the Cardozo Journal of Conflict Resolution

Introduction

As the use of mediation increases, mediators are more and more likely to be involved in a cross-cultural mediation. Even the most skilled and experienced mediator will face new challenges in a cross-cultural mediation. Although only a handful of mediators have the opportunity to mediate cross-border business disputes or international political conflicts, domestic mediators are increasingly likely to be involved in disputes between people who represent distinctly different ethnic, racial, or national origin cultures.


This article will explore issues facing mediators in cross-cultural conflicts and offer suggestions for conducting a successful cross-cultural mediation. Although my focus is cross-cultural mediation in general, the emphasis of this article, is on mediating with Asian parties. 

***


Asian negotiation styles in general, and Japanese and Chinese negotiation styles in particular, represent some of the most polar opposite approaches to American negotiation and mediation styles. These differences are more likely to lead to an impasse during mediation with Asian parties unless the mediator adapts to the cross-cultural differences of the parties and use some approaches that differ from those used in a domestic mediation. After examining various cultural factors and characteristics related to cross cultural negotiation, in this article I will propose a template of factors that mediators should consider when assisting parties in cross-cultural meditations. The factors in the template will come from three sources: 1) research by social scientists anthropologists, particularly Edward T. Hall and Geert Hofstede, 2) widely held beliefs about different approaches to international negotiations, and 3) more than 15 years of observations from and experiences with international MBA students and international training programs for Asian business people, lawyers, and doctors. 

***
A. Culture Differences

When working with cultural differences, a natural starting point is to find a workable definition of "culture." Selecting a single definition of culture is difficult. One researcher said there are over 400 definitions of "culture." One useful definition is, "Culture is the total accumulation of an identifiable group's beliefs, norms, activities, institutions, and communication patterns." Culture is both pervasive and yet largely invisible. Culture is like the water around the fish or the air around people. Because my approach to culture relies heavily on the work of Geert Hofstede, I will also refer to Hofstede's definition of culture, "the collective programming of the mind that distinguishes the members of one group or category of people from others".

***


Cross-cultural differences often result in behavior that is interpreted by a person from another culture as strange, if not insulting or offending. However, as cross-cultural expert Paul Pedersen likes to say, "Behaviors have no meaning until they are placed into a cultural context." Unfortunately, almost all of us interpret the behaviors of people from other cultures as if those people were from our own culture. The result is that cross-cultural differences create a high degrees of friction and frustration. They make us question whether the other party is "playing fair" and whether we want to create or continue a business relationship with the person from the other culture.

C. Communication Contexts

The discussion of cross-cultural factors should start with the concept of high and low-context communication pioneered by Edward T. Hall because high and low-context communication differences will probably be the single most important cultural difference in many cross-cultural mediations. 

***


High and low context refers to how people interact and communicate with other members of their culture. In low-context cultures, people communicate directly and explicitly and rely on verbal communication (words) as opposed to non-verbal communication to express themselves. In low-context cultures, the discussion is straightforward like an arrow. In high-context cultures the information lies in the context, is not always verbalized, and the talk goes around the points like a circle. Most observers would say that American, Scandinavian, German, and Swiss people use direct, explicit, low-context communication and that Asian, Indian, Mexican, and most middle eastern (with the exception of Israel), French, Spanish, and Greek people use indirect, implicit, high-context communication. Even those of us who live in low-context national cultures like the U.S. have some experience in high-context subcultures. For example, our homes, our families, family gatherings, and groups of close friends represent high-context subcultures. In these situations, people sometimes use high-context communication within the group. An "insiders' joke" would be an example of such communication. Every national culture has its high and low context aspects. In high-context subcultures there are clear "insiders" compared to "outsiders." Individualism is usually a characteristic associated with low-context cultures. High-context cultures are more past oriented and value traditions over change; low-context cultures are more present and future oriented and value change over tradition.


Israeli Professor Raymond Cohen described cross-cultural conflicts in negotiation styles between low-context communicating Americans and high-context communicators from other cultures in the following way. 


"American negotiators tend to be surprised by their interlocutors' preoccupation with history and hierarchy, preference for principle over nitty-gritty detail, personalized and repetitive style of argument, lack of enthusiasm for explicit and formal agreement, and willingness to sacrifice substance to form. They are frustrated by their partners' reluctance to put their cards on the table, intransigent bargaining, evasiveness, dilatoriness, and readiness to walk away from the table without agreement. Non-Western negotiators tend to be surprised by their interlocutors' ignorance of history, preoccupation with individual rights, obsession with the immediate problem while neglecting the overall relationship, excessive bluntness, impatience, disinterest in establishing a philosophical basis for agreement, extraordinary willingness to make soft concessions, constant generation of new proposals, and inability to leave a problem pending. They are frustrated by their American partner’s occasional obtuseness and insensitivity; tendency to see things and present alternatives in black-or-white, either-or-terms; appetite for crisis; habit of springing unpleasant surprises; intimidating readiness for confrontation; tendency to bypass established channels of authority; inability to take no for an answer; and obsession with tidying up loose ends and putting everything down on paper. Obviously, these are oversimplified depictions, but they do serve to highlight the main points of abrasion in the low-context-high-context encounter."


The underlying values, which are the basis for differing behaviors, could not be more different for the low-context and high-context approaches. Cohen describe the low-context communication style of the U.S.


In a nutshell, it is infused with the can-do, problem-solving spirit, assumes a process of give-and-take, and is strongly influenced by Anglo-Saxon legal habits. When theorists posit a universal paradigm of negotiation (usually involving such features as the "joint search for a solution," "isolating the people from the problem," and the "maximization of joint gains"), they are in effect proposing an idealized version of the low-context, problem-solving model. Notice the instrumental assumptions of rationality that underlie the paradigm: people are part of the problem, not the solution; each problem can be solved discretely; goals are defined in terms of material, not psychic, satisfactions." 


Cohen describes the high-context communication approach, which is typical of the majority of Asian countries, in the following manner.


An "alternative model, associated with a nonverbal, implicit, high-context style of communication, predominates in interdependent societies that display a collectivist, rather than individualist, ethos. This paradigm was found to mark the negotiating behavior of the non-Western states examined [China, India, Japan, Mexico, and Egypt]. In contrast to the result-oriented American model, it declines to view the immediate issue in isolation; lays particular stress on long-term and affective aspects of the relationship between the parties; is preoccupied with considerations of symbolism, status, and face; and draws on highly developed communication strategies for evading confrontation." 


Many of the most important differences between high and low context communication can be found in the chart below.

	PRIVATE 

Differences Between Low-Context and High Context Cultures


(according to Edward T. Hall)

	PRIVATE 
LOW-CONTEXT CULTURE
	HIGH-CONTEXT CULTURE

	Overtly display meanings through direct communication forms
	Implicitly embeds meanings at different levels of the sociological context

	Values individualism
	Values group sense

	Tends to develop transitory personal relationships
	Tends to take time to cultivate and establish permanent person relationships

	Emphasizes linear logic
	Emphasizes spiral logic

	Values direct verbal interaction and is less able to read nonverbal expressions
	Values indirect verbal interaction and is more able to read nonverbal expressions

	Tends to use "logic" to present ideas
	Tends to use more "feeling" in expression

	Tends to emphasize highly structured messages, give details, and place great stress on words and technical signs
	Tends to give simple ambiguous noncontexting messages

	Perceive highly verbal person favorably
	Perceive highly verbal person less favorably


***

II. The Hofstede Dimensions of Culture

Any serious look at cross-cultural difference is sure to include reference to the remarkable empirical studies of Dutch cultural anthropologist Geert Hofstede. Hofstede is most well-known for his collection, empirical analysis, and books detailing his work with over 116,000 questionnaires from IBM employees in 53 countries from which he formulated four useful dimensions of culture. He later collaborated with Michael Bond to add a fifth dimension related to Chinese culture. Later research by Hofstede and others have added additional information about other countries, and there is now information available about 74 countries and regions of the world. Hofstede's five dimensions are Power Distance Index (PDI), Individualism (IDV), Masculinity (MAS), Uncertainty Avoidance Index (UAI), and Long-Term Orientation (LTO). LTO information is only available for 39 countries. Although not with some criticism, Hofstede's work sits atop all cross-cultural theories about cultural differences offers a window for looking at cross-cultural differences.

A. The Power Distance Index (PDI)

The Power Distance Index (PDI) refers to the extent to which less powerful members of a culture expect and accept that power is distributed unequally in a culture. It is a measure of hierarchy in a culture. Power distance is defined from the viewpoint of the less powerful members of a culture. Its central value is "Respect for the leader or the elder." Status is an important issue in a high power-distance culture. In these cultures, inequalities are expected and desired. Absence of hierarchy is a frustrating situation for a person from a high power distance culture.


In low power distance countries equality and opportunity for everyone is stressed. There is a belief that "all men are created equal," and should be treated that way. Decentralization is popular. These cultures are characterized by mutuality and shared initiatives. In low power distance work situations, the boss and employee are more equals. Subordinates will readily approach and contradict their boss. There is less dependence on a superior and more interdependence. Parents and children, and teachers and students, may view themselves more as equals.


Low Power Distance countries, tend to have higher gross domestic products (GDP) and smaller populations. Power Distance is correlated with the wealth of a nation. Wealthier countries tend to have low power distance scores and to come from more northern latitudes. In High Power Distance cultures decision making structure is likely to be highly centralized, and the authority of the negotiating team to make commitments may be limited. In low power distance culture the negotiator may have considerable discretion in decision-making


Positive words for High Power Distance culture are "respect, father, master, servant, older, brother, younger brother, wisdom, favor, protect, obey, orders, and pleasing." These same words have a negative connotation for a low power distance index culture. The words with a positive connotation for a low power index culture (and negative for high power distance index culture) are "rights, complain, negotiate fairness, necessity, codetermination, objectives, question, and criticize."


High power distance countries include Malaysia, Guatemala, Panama, Philippines, Mexico, Venezuela, Arab countries, Ecuador, Indonesia, India, China, and West Africa. Low power distance countries include the U.S., Austria, Israel, Denmark, New Zealand, Sweden, Norway, Finland, Switzerland, Great Britain, Germany, Costa Rica, Australia, Netherlands, Canada, and Scandinavia. Low power distance cultures are largely Anglo cultures.

	PRIVATE 
Power Distance Index  PDI

"Hierarchy"

	PRIVATE 
High


Hofstede Score
	Average


World Average = 55
	Low


Hofstede Score

	PRIVATE 
Malaysia

Mexico

China

Indonesia

India
	104

81

80

78

77
	Korea, S.

Taiwan

Spain

Japan

Italy
	60

58

57

54

50
	U.S.

Australia

Germany

U.K

Israel
	40

36

35

35

11


***

B. Individualism (IDV) v. Collectivism

A second Hofstede Dimension, Individualism focuses on the how much a culture reinforces individual achievement and interpersonal relationships. It is a measure of identity of a culture. Its central value is "Respect my freedom." Individualism is defined by the extent to which individuals' behaviors are influenced and defined by others. Individuals look after themselves and their immediate family, and have much less regard for anyone else. The interests of the individual prevail over those of the group. Individualistic cultures value self-sufficiency, personal time, freedom, challenge, extrinsic motivators such as material rewards, honesty, talking things out, privacy, and individual rights.


The focus on the individual versus the collective is probably the "great divide". Typically, Americans think and act individually and respond to individual interests. Asians on the other hand, typically think and act collectively and respond to collective interests. These different focuses can be both a source of friction and also an opportunity to make agreements because the parties may have different interests.


Collectivists act predominantly as a member of their group or organization, and emphasize obligations to the group. They take responsibility for fellow members of their group. Collectivists represent the majority of the world population. They value harmony more than honesty, and they work to maintain face. They place collective interests over the rights of individuals, and their governments may invade private life and regulate opinions. Asian typically think and act collectively and respond to collective interests. 


There are other interesting comparisons between these different approaches. There is a tendency for individualists to be more extroverted and for collectivists to be more introverted. Individualistic countries are generally wealthier; collectivists are located closer to the equator. More importantly for resolving conflicts, there is a relationship between communication context and individualism Individualistic cultures are generally low-context communicators who prefer being direct, specific, straightforward, confrontive, and self-disclosing. Collectivist cultures are generally high-context communicators who prefer being indirect, ambiguous, cautious, nonconfrontational, and subtle in working through conflict.


People from collective cultures will be particularly difficult in negotiations and mediations for people from low-context cultures such as the U.S. Collective cultures thrive on stable relationships between opposing negotiators and parties in mediation. If during the course of a negotiation or mediation one of the parties can no longer be part of the process, replacing the party to the negotiation or mediation means that a new relationship will have to be built, which will take more time.


Status of the parties and sovereignty of the nation are likely to be very important issues for collectivist parties. Collectivist cultures put a premium on the maintenance of harmony and the absence of discord. Therefore, they would not want to discuss perceptions that may bring conflict out in the open. They also show low interpersonal trust in interacting with anyone not part of the in-group. In individualistic cultures, the negotiation task prevails over relationships; in collectivist cultures the relationship prevails over task


Positive words for an Individualistic culture are "positive connotation: self, friendship, "do your own thing," contract, litigation, self-interest, self-respect, self-actualizing, individual, dignity, I, me, pleasure, adventure, guilt, and privacy." These same words have a negative connotation in a Collectivist culture. The words with a positive connotation for a Collectivist culture (and negative for an Individualistic culture) are "harmony, face, obligation, sacrifice, family, tradition, decency, honor, duty, loyalty, and shame." 


High individualism countries include the U.S., Australia, Great Britain, Canada, Netherlands, New Zealand, Italy, Belgium, Denmark, Sweden, and France. Collectivist countries include many South and Latin American and Asian countries such as Guatemala, Ecuador, Panama, Venezuela, Columbia, Indonesia, Pakistan, Costa Rica, Peru, Taiwan, South Korea, and Mexico.

	PRIVATE 
Individualism - IDV

"Identity"

	PRIVATE 
High


Hofstede Score
	Average


World Average = 43
	Low


Hofstede Score

	PRIVATE 
U.S.

Australia

U.K.

Netherlands

New Zealand
	91

90

89

80

79
	Spain

India

Japan

Brazil
	51

48

46

38
	China

Singapore

Thailand

S. Korea

Taiwan

Indonesia
	20

20

20

18

17

14


***

C. Masculinity (MAS) v. Femininity

Hofstede's Masculinity dimension focuses on the degree to which a culture reinforces traditional male values and gender, such as achievement, control, power, money, recognition, challenges, assertiveness, aggressiveness, dominance, competitiveness, ambition, the accumulation of money and wealth, independence, and physical strength. The masculine orientation is to achievement outside the home. Masculinity is a measure of the competitiveness. Its central value is "Win at any costs." In masculine cultures, males dominate a significant portion of the country's society and power structure.


Traditional feminine goals are cooperation, security, pleasant relationships, modesty and caring. In feminine cultures, women are subordinated to male leadership. Using the terminology "assertiveness v. cooperativeness" instead of masculinity v. femininity would probably make this dimension easier to understand in contemporary society and less emotionally charged.


In contemporary negotiation theory, masculine cultures are competitive negotiators and will use and respect competitive negotiation strategies and tactics that might be labeled "hardball," "hard bargaining," or "win-lose." On the other hand, Feminine cultures are cooperative, "Win-win," or principled negotiators, and they will use cooperative and Getting-To-Yes type negotiation strategies and tactics. A belief that the strong shall dominate is an important aspect of masculine culture. Masculine cultures will resolve conflicts by fighting and by applying the principle of the stronger person wins. Masculine cultures might make few concessions in negotiations.


On the masculinity dimension, Japan is somewhat of an enigma. Because Japan rated highest on the masculinity dimension in the original IBM data, we would expect Japan negotiators to be hardball, win-lose, and tough negotiators. The business entertaining with emphasis on drinking may represent some of the masculine attributes. To outsiders, the Japanese are certainly difficult to negotiate with, but they do not seem to use hardball negotiation tactics at all. Their polite nature is deceptive. The Japanese may well be a "wolf in sheep's clothing." 


Some observers suggest that Japan's high masculinity dimension would impact the composition of any negotiation team sent to Japan, implying that Japanese negotiators would feel more comfortable with males than females. However, other antidotal evidence suggests females can also be successful in Japan.


Other masculine behaviors include being loud and verbal, with a tendency to criticize and argue with others. Such traits are much more predominate in individualistic cultures. Most people would probably agree that Japanese people do not fit the stereotype of being loud and verbal. Feminine behaviors include not raising your voice, small talk, agreement, and being warm and friendly in conversation. Positive words for masculine cultures are "career, competition, fight, aggressive, assertive, success, winner, deserve, merit, excel, force, big, fast, tough, quantity, total, power and action". These words have a negative connotation for a feminine culture. The words with a positive connotation for feminine cultures (and negative for masculine culture) are "caring, solidarity, modesty, compromise, help, love, grow, small, soft, slow, tender, and touch."


Countries ranking high on the Masculinity scale include Slovakia, Japan, Austria, Venezuela, Italy, Switzerland, Mexico, Ireland, Jamaica, Great Britain, Germany, and the Arab World. The U.S., China, Germany, and Australia are all above average on this scale. The Scandinavian countries are among the most feminine, and Thailand and South Korea are also at the low end.

	PRIVATE 

Masculinity (MAS)


"Gender"

	PRIVATE 
High


Hofstede Score
	Average


World Average = 50
	Low


Hofstede Score

	PRIVATE 
Slovakia

Japan

Hungary

Austria
	110

95

88

79
	China

Germany

U.S.

Australia
	66

66

62

61
	Finland

Denmark

Norway

Sweden
	26

16

 8
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***

D. Uncertainty Avoidance Index (UAI)

Hofstede's Uncertainty Avoidance Index focuses on the level of tolerance for uncertainty and ambiguity within a culture, and it measures the extent to people feel threatened by unstructured or unknown situations compared to the more universal feeling of fear caused by known or understood threats. In some ways, uncertainty avoidance represents the importance of truth in a culture as compared to other values. Its central value is "Respect the law." A high uncertainty avoidance culture creates a rule-oriented society that institutes laws, rules, regulations, and controls in order to reduce the amount of uncertainty in the environment. Cultures high in uncertainty avoidance will distrust negotiating partners who display unfamiliar behaviors, and they will have a need for structure and ritual in the negotiation process.


High uncertainty avoidance cultures prefer rules and structured circumstances, and are wary of novel situations. Rules are needed to maintain predictability. One must be busy and work hard. Time is money. Precision and punctuality are important. They cope with anxiety by minimizing uncertainty, attempt to minimize conflict, and choose strategies that offer lower rewards but have higher probability of success. What is unconventional is considered dangerous. Business people in these countries prefer management having precise answers to questions, precise instructions, detailed job descriptions to deal with job complexity, and avoidance of multiple bosses.


High uncertainty avoidance is correlated with high suicide rate, alcoholism, accidental death rate, and number of prisoners. These cultures have a preference for long-term employment. They have a greater concern for purity and cleanliness, and curiously have been found to use mineral water even where tap water is good for drinking.


Uncertainty avoiding cultures want to control the ambiguity through rules and regulations and through the use of specialist power. Negotiating teams from high uncertainty avoiding cultures are likely to consist of specialists while those of low uncertainty avoiding cultures, are likely to include generalists. Uncertainty avoiding people can become frustrated by the lack of structure. Intentions of high uncertainty avoiding culture are guided by the fear of failure whereas low uncertainty avoiding culture are motivated by the hope of success. Uncertainty avoiding cultures put a premium on the maintenance of harmony and the absence of discord. They would be averse to discussing perceptions that may bring conflict out in the open.


Low uncertainty avoiding cultures show more tolerance for a variety of opinions and are less rule-oriented. They more readily accept change, and take more and greater risks. Businesses may be more informal. Teachers admit that they may not know all the answers. The culture tends to be less expressive and less openly anxious.


Positive words for high uncertainty avoiding culture are "structure, duty, truth, law, order, certain, pure, clear, secure, safe, predictable, and tight." These same words have a negative connotation for a low uncertainty avoiding culture. The words with a positive connotation for a low uncertainty avoiding culture (and negative for a high uncertainty avoiding culture) are "maybe, creative, conflict, tolerant, experiment, spontaneous, relativity, insight, unstructured, loose, and flexible." 


Countries that rank high on uncertainty avoidance are Greece, Portugal, Guatemala, Uruguay, Belgium, Salvador, Japan, Yugoslavia, Peru, France, Chile, Spain, Costa Rica, Panama, Argentina, Spain, and South Korea. The U.S., China, and India, are a little below average on uncertainty avoidance. Countries low in uncertainty avoidance are China, Jamaica, Denmark, Singapore, Sweden, Hong Kong, Ireland, and Great Britain.

	PRIVATE 
Uncertainty Avoidance Index  UAI

"Truth"

	PRIVATE 
High


Hofstede Score
	Average


World Average = 64
	Low


Hofstede Score

	PRIVATE 
Greece

Portugal

Japan

S. Korea

Mexico
	112

104

 92

 85

 82
	Germany

Thailand

Indonesia

U.S.

China

India
	65

64

48

46

40

40
	U.K.

Hong Kong

Sweden

Denmark

Singapore
	35

29

29

23
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E. Long-Term (LTO) v. Short-Term Orientation

Long-term orientation focuses on the extent that a culture embraces traditional, forward thinking values and exhibits a pragmatic future oriented perspective rather than a conventional historic or short-term point of view. It is a measure of virtue for a culture. Its central value is "Sacrifice for the future." Cultures with a long-term orientation make long-term commitments and have great respect for tradition. There is a strong work ethic. Long-term rewards are expected as a result of today's hard work.


Long-term orientation cultures tend to respect thrift, perseverance, status, order, sense of shame, and have a high savings rate. Their members tend to make an investment in lifelong personal networks, what the Chinese call "guanxi." There is a willingness to make sacrifices now in order to be rewarded in the future. Asian countries score high on this dimension, and most Western countries score fairly low.


In a culture with a Short-term Orientation change can occur more rapidly because as long-term traditions and commitments do not become impediments to change. A short-term orientation leads to an expectation that effort should produce quick results. Although it might not seem at first obvious, a short-term orientation culture has a concern for saving face. 


Long-term orientation cultures may experience people from short-term orientation cultures as being irresponsible, throwing way money. Short-term orientation cultures may experience people from long-term orientation cultures as being stingy and cold.


Positive words for long-term orientation cultures are "work, save, moderation, endurance, duty, goal, permanent, future, economy, virtue, invest, afford, and effort." These same words have a negative connotation for a Short-term Orientation culture. The words with a positive connotation for a Short-term Orientation culture (and negative for masculine culture) are "relation, gift, today, yesterday, truth, quick, spend, receive, grand, tradition, show, image, and the bottom line".


Long-Term Orientation cultures may engage in extended negotiations, especially if the culture has a polycentric time orientation. One is reminded of the stories about the Vietnam Paris Peace Talks, where the Americans came to Paris and rented hotel rooms for a month; the Vietnamese rented rooms for a year.


The high long-term orientation countries are China, Japan, and other Asian "Tigers," such as Hong Kong and Taiwan. Short-term orientation countries are the U.S., Canada, Australia, United Kingdom, Philippines, Nigeria, and Pakistan.

	PRIVATE 

Long-Term Orientation - LTO


"Virtue"

	PRIVATE 
High


Hofstede Score
	Average


World Average = 45
	Low


Hofstede Score

	PRIVATE 
China

Hong Kong

Taiwan

Japan

S. Korea
	118

 96

 87

 80

 75
	Thailand

Singapore

Netherlands
	56

48

44


	Australia

U.S.

U.K.

Philippines

Ghana
	31

29

25

19

16


***

The Hofstede Dimension Scores
The following table shows the Hofstede dimensions scores that have been determined for 74 countries and regions of the world. The ranking are available on the web.   


Hofstede Dimensions
	PRIVATE 
 Country
	PDI
	IDV
	MAS
	UAI
	LTO

	World Averages
	55
	43
	50
	64
	45

	Arab Countries
	80
	38
	52
	68
	- 

	Argentina
	49
	46
	56
	86
	- 

	Australia
	36
	90
	61
	51
	31

	Austria
	11
	55
	79
	70
	- 

	Bangladesh
	80
	20
	55
	60
	40

	Belgium Walloon
	61
	72
	60
	93
	38*

	Belgium
	65
	75
	54
	94
	- 

	Belgium Flemish
	67
	78
	43
	97
	38*

	Brazil
	69
	38
	49
	76
	65

	Bulgaria
	70
	30
	40
	85
	-

	Canada Quebec
	54
	73
	45
	60
	30

	Canada total
	39
	80
	52
	48
	23

	Canada
	39
	80
	52
	48
	23

	Chile
	63
	23
	28
	86
	- 

	China
	80
	20
	66
	30
	118

	Colombia
	67
	13
	64
	80
	- 

	Costa Rica
	35
	15
	21
	86
	- 

	Croatia
	73
	33
	40
	80
	-

	Czech Republic
	35
	58
	45
	74
	- 

	Denmark
	18
	74
	16
	23
	- 

	East Africa
	64
	27
	41
	52
	25

	Ecuador
	78
	8
	63
	67
	- 

	El Salvador
	66
	19
	40
	94
	- 

	Estonia
	40
	60
	30
	60
	-

	Finland
	33
	63
	26
	59
	 -

	France
	68
	71
	43
	86
	 -

	Germany
	35
	67
	66
	65
	31

	Greece
	60
	35
	57
	112
	- 

	Guatemala
	95
	6
	37
	101
	- 

	Hong Kong
	68
	25
	57
	29
	96

	Hungary
	46
	80
	88
	82
	 -

	India
	77
	48
	56
	40
	61

	Indonesia
	78
	14
	46
	48
	 -

	Iran
	58
	41
	43
	59
	 -

	Ireland
	28
	70
	68
	35
	 -

	Israel
	13
	54
	47
	81
	 -

	Italy
	50
	76
	70
	75
	 -

	Jamaica
	45
	39
	68
	13
	 -

	Japan
	54
	46
	95
	92
	80

	Luxembourg
	40
	60
	50
	70
	-

	Malaysia
	104
	26
	50
	36
	 -

	Mexico
	81
	30
	69
	82
	 -

	Morocco
	70
	46
	53
	90
	-

	Netherlands
	38
	80
	14
	53
	44

	New Zealand
	22
	79
	58
	49
	30

	Norway
	31
	69
	8
	50
	20

	Pakistan
	55
	14
	50
	70
	0

	Panama
	95
	11
	44
	86
	 -

	Peru
	64
	16
	42
	87
	 -

	Philippines
	94
	32
	64
	44
	19

	Poland
	68
	60
	64
	93
	 -

	Portugal
	63
	27
	31
	104
	 -

	Romania
	90
	30
	42
	90
	-

	Russia
	93
	39
	36
	95
	-

	Serbia
	86
	25
	43
	92
	-

	Singapore
	74
	20
	48
	8
	48

	Slovakia
	104
	52
	110
	51
	38

	Slovenia
	71
	27
	19
	88
	-

	South Korea
	60
	18
	39
	85
	75

	South Africa
	49
	65
	63
	49
	 -

	Spain
	57
	51
	42
	86
	 -

	Suriname
	85
	47
	37
	92
	-

	Sweden
	31
	71
	5
	29
	33

	Switzerland
	34
	68
	70
	58
	 -

	Switzerland German
	26
	69
	72
	56
	40*

	Switzerland French
	70
	64
	58
	70
	40*

	Taiwan
	58
	17
	45
	69
	87

	Thailand
	64
	20
	34
	64
	56

	Trinidad
	47
	16
	58
	55
	-

	Turkey
	66
	37
	45
	85
	 -

	United States
	40
	91
	62
	46
	29

	United Kingdom
	35
	89
	66
	35
	25

	Uruguay
	61
	36
	38
	100
	 -

	Venezuela
	81
	12
	73
	76
	 -

	Vietnam
	70
	20
	40
	30
	80

	West Africa
	77
	20
	46
	54
	16


***

CONCLUSION

Cross-cultural mediations are more complex than domestic mediations because of cultural differences. However, mediators who find themselves in a cross-cultural mediations can apply some basic principles and strategies to improve the likelihood of success based upon the application of Cultural Dimension Interests (CDI's) to their mediation. The direct application of these ideas comprise a four staged approach for cross-cultural mediation.

1) learn the cultural stereotypes about the cultural different parties who will come to the mediation,

2) investigate the actual people involved, as well as the problem,

3) be flexible and understand that the parties may well act differently than the stereotypes, and that the stereotypes are useful in planning for the mediation, and

4) use the template to apply a variety of approaches in mediation based upon the Cultural Dimension Interests (CDI's), other interests, descriptions, communication styles, and negotiation strategies and tactics to assist in resolving the dispute.

NEGOTIATING WITH THE JAPANESE

by 
The Japan External Trade Organization - JETRO
BUSINESS RELATIONSHIPS IN JAPANtc \l2 "BUSINESS RELATIONSHIPS IN JAPAN
Business relationships in Japan are characterized by a well‑structured hierarchy and a strong emphasis on nurturing personal contacts. Generally, they are built up over long periods of time or are based on common roots, such as birthplace, school or college. Also, an unusually strong emphasis is placed on social activities to strengthen ties. It is not surprising, therefore, that those looking in from the outside may see the Japanese business world as comparatively hard to break into. In fact, there are many different kinds of business relationships, but most share two features ‑ they have been built up slowly and carefully, and much time is spent in keeping them up to date.

Navigating Corporate Hierarchiestc \l3 "Navigating Corporate Hierarchies
The structure of Japanese companies tends to be very hierarchical, with a great deal of deference to superiors. In the West, ability generally is the main factor on which careers are based regardless of a person's age. Japan's system, however, often has been compared to an "escalator" on which employees rise gradually, but slowly, along with their peers. Although there are cases of unusually rapid promotion, the "escalator" system has been applied widely for several decades. Its implementation has a broad impact on business relationships within a company, since people know that they are likely to be stuck with their peer group (generally those who entered the company at the same time as they did), and it is in their best interest to get on with them. It is also essential to be well‑considered by superiors who are mentors and can help in making the escalator course more pleasant.

The typical Japanese company employee will, therefore, divide fellow‑workers into several categories and lavish different degrees of attention on them. The closest group is the dooki, which comprises individuals who entered the company together. These are the people with whom to commiserate and go out drinking, and they are the source of much information and gossip as to what is going on in the company as a whole. Often, a peer group will have joint training sessions when they are first employed, and that is when the network is established.

Senpai form the next group. These are more senior employees who attended the same school or university. They are potential mentors who can provide more substantial information about the company and its practices. A younger person's position in relation to senpai is that of koohai, which are younger employees who hail from the same school or university. They are expected by the senpai to run errands and perform menial tasks. Employees outside this immediate senpai‑koohai circle are treated according to their position and anyone with a title is deferred to, especially outside the company.

The structured nature of relationships and the way in which decisions frequently are based on consensus means that a great deal of time is spent on "oiling wheels," even within a company. In the large open‑plan offices, which are characteristic of Japanese corporations, there is a great deal of movement as people discuss matters coming up for decision and try to get everyone on their side.

Senior Staff Come Firsttc \l3 "Senior Staff Come First
In negotiating with Japanese corporations, it is important to keep this structure in mind. For example, senior persons are deferred to during outside meetings and they are the ones to whom any questions should be addressed. This applies even when day‑to‑day negotiations are conducted with more junior staff. In some countries, a junior staff member might be delighted to move into the limelight and so will gladly step forward to show his or her mettle in front of superiors. This generally is not the case in Japan, where a junior person is unlikely to step forward unless specifically instructed to do so.

The dividing line between business and personal relationships in Japan differs somewhat from that in many other countries. For example, foreign businessmen are sometimes surprised when a Japanese counterpart, with whom they have had contact for some time, virtually disappears from their life following a transfer to another department. The fact is that while every effort is made in Japan to keep business relationships pleasant by adding a personal touch, they do remain very much "business" relationships and may end when the business ends. This happens even within companies when colleagues are transferred from one division or department to another. One's principal loyalty always and immediately is to one's current position.

Nevertheless, it is important to give a personal touch to all business relationships that are current. Aside from the obvious pastimes of golf or other social events, it is also useful to spend time with Japanese counterparts learning about broader aspects of the company, not just the particular product or service that is under discussion. A show of interest in corporate philosophy, history and the wider product line‑up is welcomed by the Japanese company and could add new dimensions to the relationship.

Head Office or Subsidiaries?tc \l3 "Head Office or Subsidiaries?
In establishing a business relationship with a Japanese company, many foreign companies view the Japanese company's local subsidiary or representative office as a logical first contact point. A differentiation needs to be made, however, depending on the final goal and the size of the Japanese operation abroad. If the ultimate goal is to do business inside Japan, it is better to establish a viable contact within the Japan headquarters as early as possible. Large‑scale decisions often are made there and the Japanese hierarchical system can result in tight head‑office control. Head office staff may be less fluent in English and less familiar with foreign customs and business styles, but they may be the ultimate decision makers.

Some Japanese companies have large and well‑established overseas operations, and these are more than able to handle negotiations.

Lateral Relationshipstc \l3 "Lateral Relationships
Fierce competition between Japanese companies prevails, but communications channels remain open through the numerous industry or business associations, as well as government organizations, that offer support and promote sector development. Although membership of these groups often is open to foreign companies, inevitably it takes time for the outsider to establish a presence and grow into a position to reap all the benefits offered.

More than anything, these bodies serve to cement relationships between all the players in an industry in order to encourage a degree of cooperation in new developments. This is becoming increasingly true in an age where high levels of computerization, standardization and networking are vital. Through numbers of subcommittees, these groups work to establish within an industry a degree of consensus that will ensure minimal confusion in the marketplace.

Other Corporate Relationshipstc \l3 "Other Corporate Relationships
Business relationships in Japan are part of an ever‑broadening circle that starts within the company (uchi ‑ inside, or"us"), and moves towards the outside (soto) to include related companies, industry or business organizations, and the like.

Most Japanese companies have a series of very close relationships with a number of other companies that provide them with support and a multitude of services. It has been traditional practice for a company to hold shares in these "related" companies, a practice which has given rise to a high proportion of corporate cross‑share holdings in Japan. This has been a show of faith on the part of one company towards another, and also has been useful in providing companies with a core of stable and friendly shareholders.

When dealing with a Japanese company, it is important to be aware of the existence and nature of some of these close relationships, in particular those with banks and trading companies. Understanding these can help to define the nature of the company and the way it does business, as well as its positioning in the Japanese business world. It should also be understood that there is a constant flow of information between Japanese enterprises and their banks and trading companies. Unless the need for confidentiality is made very clear, these may soon be aware of any negotiations in which the company is involved.

Larger corporate groupings are becoming more familiar to non‑Japanese business circles. These groupings are known as keiretsu, and some have their roots in the large pre‑World War II conglomerates. Accusations of keiretsu favoritism overriding more attractive outside offers sometimes are leveled at Japanese companies. When asked about this practice by a foreign businessman, the president of a large Japanese electronics company replied: "It's like going to the tailor your father went to. He may be more expensive than the competition and perhaps even not the best, but he has served your family well for many years and you feel duty bound to remain a faithful customer." There is a tendency in Japanese business to be guided by the familiar and human considerations, and thus it is important for anyone wishing to do business in Japan to go a major part of the way in establishing a communications network and a real presence.


BUILDING TRUSTtc \l2 "BUILDING TRUST
Learning to trust one's partner is important in building up and maintaining any kind of relationship. It is a particularly difficult task, however, in a relationship which involves different cultures and therefore is open to numerous and deep misunderstandings. Where there are differences in language, for example, one makes use of interpreters and translators, often believing that their basic skill is enough to bridge the gap. In fact, the risks of miscommunication are still present, and sometimes are compounded by the addition of an interlocutor in discussions. Moreover, cultural differences make for different approaches in achieving the same goal.

Same Words, Different Meaningstc \l3 "Same Words, Different Meanings
Many people assume that, as long as an interpreter or translator is linguistically accurate, there will be little or no loss of information transmitted during negotiations or discussions. This assumption, however, disregards the cultural weight of many words and the possible differences in the way these words are perceived inside and outside Japan. A classic example is the expression "We will consider the matter in a forward‑looking way" ("Mae‑muki ni kentoo shimasu"). While the expression sounds positive to most listeners in English, often it means "probably not" in Japanese.

The different ways in which similar words are perceived has been studied in some detail by Professor Kooji Akizawa of Waseda University in Tokyo and the University of Chicago. His book (Eigo no Hassoo‑Hoo, Nihongo no Hassoo‑Hoo, Goma Press, 1992) covers 33 key words and expressions in English and Japanese. The book examines the perception gaps that occur when certain Japanese and English words are used, concentrating on American perceptions, in particular. It gives an indication of the potential for misunderstanding, so we present some examples below.

Should You Have an Opinion?tc \l3 "Should You Have an Opinion?
In the majority of Western countries, people tend to have opinions on most things and voice them gladly. Someone without opinions may be considered shallow or even unintelligent. In Japan, however, people who constantly voice their opinions tend to be seen as annoying and may be shut out. On the surface, the English word "opinion" and the Japanese iken mean the same thing, but they represent significantly different depths of meaning. In Japan, an iken is formed as result of lengthy consideration, whereas many Westerners may hold opinions and voice them without careful examination of the issues.

Is Power Respectable?tc \l3 "Is Power Respectable?
"Power," with its aura of forcefulness, is something that most Americans respect. The Japanese, on the other hand, tend to scorn the person who resorts to force. Although the words "power" and "powerful" are used in the daily lives of the Japanese, generally they refer either to machinery or to something conceptual, and the simple translation of "power" gives chikara, which in fact means "strength."

The word kenryoku, meaning authority and influence, did not exist until after the Meiji Restoration of 1868, writes Professor Akizawa. The reason may lie in the traditional relationship between the concepts of dignity and power in Japan. Whereas you could have dignity without real power (the Emperor, for example, had no real power for generations while the Shoguns ruled), you could never have power without dignity. In the U.S., however, the relationship between power and dignity is so total that a person who has lost power is also perceived to have lost dignity.

What Is the Law?tc \l3 "What Is the Law?
Legal affairs is an area in which the Japanese and their foreign business associates often diverge in their thinking. The fact that there are as many lawyers in the city of Chicago as there are in the whole of Japan is often mentioned. Westerners express both frustration at the lack of litigation and respect at the avoidance of the legal tangles that have become such a major aspect of their own business life.

The roots of this difference lie in very different perceptions of what the law is. In Japan, it is seen as something to be obeyed, an almost immovable force. It is not, therefore, something that should be used indiscriminately to settle all manners of disputes and arguments. In the U.S., on the other hand, it is perceived as a tool to protect each person's rights and an integral and moving part of daily life.

The Question of Rightstc \l3 "The Question of Rights
The Japanese perception of "rights" is somewhat similar to the perception of "law." In Japan, a right is something that is given to each individual from above and is not to be interfered with. In America, however, a right is seen as something infinitely mobile, something that each person can fight for and establish. The fact that in English, the word "right" can also mean "correct" when used as an adjective points to the assumption that many people think that whatever feels or looks "right" to them should automatically become "a right." So there is a greater tendency to defy authority and look to establish new patterns of rights.

An Emphasis on Differencetc \l3 "An Emphasis on Difference
In many countries a good argument is considered to be a spice of life, and people are expected to have different viewpoints. The expression and concept "agree to disagree" is widely accepted. In Japan, however, a differing viewpoint indicates a poor relationship, or a problem. This perhaps is partly because the word chigai, meaning difference, has strong connotations of "mistake" (machigai) or "cross‑purpose" (kuichigai). In contrast, "difference" in English has a much more neutral undertone. Westerners take a first step towards understanding by accepting "differences," whereas the Japanese generally insist on a harmony with minimal difference.

The extent to which the Japanese wish to avoid differences is illustrated by the experience of a foreign woman who worked in a Japanese company for several years. She cites a harrowing meeting during which several viewpoints were discussed. After a number of hours, she realized that her course of action, which she believed to be the right one, would not be adopted. She therefore decided to bow to her Japanese colleagues while maintaining her disagreement. They, on the other hand, were unwilling to halt the discussion until she agreed with their course of action, and were obviously uncomfortable with the concept of "agreeing to disagree."

"Insiders" and "Outsiders"tc \l3 ""Insiders" and "Outsiders"
Problems of language aside, much is made of the way in which the Japanese, both in personal and business relationships, differentiate people between those who are inside (uchi) their circle and those who are outside (soto). Foreign business people often assume that it is their "foreignness" which places them on the outer confines of the soto circle, and that nothing will change that situation. They tend to forget that Japanese companies can and do face the same problems when trying to break into a new business circle, and that the only solutions are time and effort. A basic relationship can be built despite the soto element, and its success and durability can be the key to moving into the uchi circle eventually.

Without doubt the foreigner has a harder job than a Japanese competitor in breaking through to the uchi circle. There is a degree of wariness on the part of the Japanese regarding the ability of the foreigner to understand Japanese business practices and the nature of relationships. The Japanese assume that they automatically understand each other, even when things are left unsaid. It is almost considered rude to state things too plainly, and negotiations between two Japanese parties often will consist of hours of seemingly irrelevant chitchat. These aspects of a relationship may seem highly stylized to the foreigner, who likely prefers plain talking and clear answers, but they can be the key to success.

To "Do" and to "Become"tc \l3 "To "Do" and to "Become"
A Japanese executive with many years' experience working with foreigners focused on one particular difference in business methods that he saw as crucial. While the foreigner is always "doing" (suru) things to achieve his purpose, the Japanese would rather allow things to "become" (naru). Thus it takes time for a relationship to "become" what it is meant to be through a natural progression. The feeling is that it cannot be forced ‑ or "done"‑ from one moment to the next simply because there is a purpose for it. Japanese companies in the same industry keep informal contact, knowing that a base exists if the need arises to deepen a relationship.

Seeking Flexibilitytc \l3 "Seeking Flexibility
Although many deny much knowledge of the English language, Japanese business people use a great many English expressions in their daily business life. The nature of these expressions can be quite revealing. Two of the most widely used are "case by case" and "TPO" (time, place and opportunity). The popularity of these expressions indicates clearly the degree to which flexibility is viewed as an important part of any business dealing. Foreign approaches to doing business often are criticized as too "logical" and intransigent, leaving no room for adjustments to changes in circumstances. This issue is discussed in greater detail in the chapter on contracts (see next chapter; DIFFERING ATTITUDES TO CONTRACTS). Understanding its importance is a step in seeing how Japanese business relationships are created and maintained.

Building trust in Japan is a process that cannot be rushed without defeating the purpose. It does not mean that foreign business people must embrace all Japanese business practices. But it does require knowledge of its mechanisms in Japan and a willingness to adjust in order to accommodate them as much as possible.


DIFFERING ATTITUDES TO CONTRACTStc \l2 "DIFFERING ATTITUDES TO CONTRACTS
Different attitudes towards contracts, both at the negotiating stage and later in the life of a contract, are a source of puzzlement for many foreigners doing business with Japanese companies. The main complaints are: 1. the Japanese are unwilling to pay adequate attention to detail during drafting of such documents; 2. they are more likely to bring in lawyers to clean up rather than involve them early to prevent problems that may arise later, and 3. once a contract is signed, Japanese often are unwilling to abide by its clauses.

Traditional Attitudes to Contractstc \l3 "Traditional Attitudes to Contracts
To understand some of the reasons for the differences in outlook, it is necessary to look back to traditional Japanese business practice. In the old days, a contract in Japan was a brief document drawn up by a judicial Scribner after both parties had reached agreement on a business deal. The negotiations leading up the agreement were handled entirely by the two parties concerned, with no legal assistance. The contract was a summary of the agreement and did not cover possibly contentious issues. Requests from either party for a more detailed document would be taken to show a lack of trust and would jeopardize the relationship.

This sort of document and attitudes remain prevalent in modern Japan in cases where business deals are negotiated between two parties of approximately equal standing. The fundamental principle underlying these traditional contracts is that they are negotiable documents. Given that external conditions change, so should the contents of the contract be flexible enabling the two parties to renegotiate if the need arises.

Should a Contract be Flexible?tc \l3 "Should a Contract be Flexible?
The premise that requests by either party can be made to alter the terms of a contract according to changing circumstances seems preposterous to most people who are used to Western‑style business dealings. The Western assumption, perhaps fuelled by the dominance of the legal profession in business negotiations, is that only a strict document virtually carved in stone, will prevent both parties from playing dirty tricks on each other. Another factor is that the terms of non‑negotiable contracts can be upheld in courts of law in countries where the legal system moves relatively quickly. It is in these two areas ‑ the perceived honesty of one's partner and the degree to which it is possible to have recourse to a court of law ‑ that patterns of thinking are shaped.

In Japan, the basic assumption is that both parties in any negotiations are honorable. Since a contract is seen as being part of an ongoing relationship, every effort is made to maintain flexibility in the face of changing circumstances. The background to this pattern of thought is embedded in the Buddhist concept of the Wheel of Life. There is a keen awareness that circumstances, including the balance of power, in a relationship may change and since one never knows whose help one will need in the future, it is better not to bum bridges.

One example of how such a system can work if both parties abide by these rules is provided by the relationship between a manufacturer of components and a maker of finished products. When demand for the finished product dips in reaction to an economic slow down, for example, the maker will cut back on orders for components, below the monthly amount stipulated in the original agreement. The expectation is that once demand picks up, order levels will exceed those in the original agreement to restore the balance.

Flexibility Based on Long‑Term Relationshipstc \l3 "Flexibility Based on Long‑Term Relationships
However, a problem has developed recently with the principle of flexibility, even when both parties involved are Japanese. In the past, most negotiations took place in familiar circles with companies that were subsidiaries, part of the same corporate group, or a member of the same industrial association. Business partners knew each other, and there was great incentive to remain honorable.

The rapid growth of the 1980s brought some major changes. Diversification became a key word and many companies entered fields that were foreign to their original lines of business. Simultaneously, many companies moved some manufacturing capacity overseas and began to use overseas suppliers. Under such conditions, when companies were no longer dealing with others within their broader uchi circle, the incentive to behave honorably sometimes became weakened.

It could be said that while the Japanese are more likely to maintain their honor and trustworthiness when dealing with business partners they know, some companies may become ruthless "cowboys" when faced with unknown parties. This, of course, further strengthens the argument for establishing a real relationship with a Japanese company before sitting down at the negotiating table.

Lawyers in Japan ‑ Are they Useful?tc \l3 "Lawyers in Japan ‑ Are they Useful?
The issue of the discrepancy between the legal profession in Japan and that in many Western countries remains under heavy discussion. There is little doubt that Japan is not a litigious country when compared to many of its major trading partners. In the United States, the city of Chicago alone has as many lawyers as the whole of Japan. Why is there such a big difference in legal traditions, and what effect does this have on negotiating with Japanese companies?
Firstly, Japanese and foreign companies make different use of their lawyers. Typically, a foreign company will include lawyers in negotiations from an early stage, and they will be directly involved in the negotiations and the drawing up of the contract. On the other hand, a Japanese company generally will carry out negotiations in the absence of lawyers and call lawyers in only to unravel complications. Lawyers often are provided with only the information the company sees as relevant to a specific problem at that time.

Secondly, the idea behind lawyers and watertight contracts is that these can be backed up by an efficient litigation system. In Japan, however, the sheer expense and cumbersomeness of the legal system makes it strictly a tool of last resort, and something that most people try to avoid if possible.

There are cases, however, when heavy use of lawyers can be a useful part of the negotiating process. They can be used as tools to express opinions and reservations which would be indelicate for negotiating partners to voice outright.

Are Japanese Attitudes Changing?tc \l3 "Are Japanese Attitudes Changing?
For many of the reasons outlined above, such as the fact that business relationships have broadened to encompass people outside the trusted uchi circle, Japanese attitudes towards contracts are beginning to change. These changes, however, are partial and a strong wish remains to keep some of the traditional elements of Japanese contracts intact.

Also, a number of Japanese companies have suffered unpleasant experiences through failure on their part to conform to accepted international norms. This generally has happened when the companies were involved in negotiations outside Japan. As a result, Japanese companies now are more willing to plough through long and complicated documents before the contract is signed, in order to avoid trouble down the road.

Exit clauses, which cover procedures for agreements that have gone sour, are one area many Japanese remain reluctant to discuss. The reasons for this are, again, mostly cultural ‑ the Japanese have a profound distaste for discussing unpleasant eventualities before a relationship has had a proper chance to become established. In the words of the head of legal affairs at one major Japanese company: "It's almost like inviting trouble, looking around for unpleasantness instead of concentrating on the positive, and trying to establish a good relationship."

Negative Aspects of Contractstc \l3 "Negative Aspects of Contracts
It should be kept in mind that in some instances too much emphasis can be placed on a detailed contract and its unbending application can be a distinct disadvantage to the foreign partner of a Japanese company. This is particularly true when taking into account Japanese expectations of flexibility.

An example was provided by a staff member in the planning department of a Japanese corporation. The corporation signed a contract with a foreign company to buy certain pieces of machinery for its plants. When demand slowed unexpectedly, the Japanese company tried to renegotiate in an effort to reduce the number of pieces it was required to buy. But the foreign company remained adamant that the terms of the contract be followed. Reluctantly, the Japanese company agreed and paid up. Next time it needs similar equipment, it is likely to go to a Japanese supplier that will be more understanding of its position.

The advantage of remaining flexible was underscored by a foreign lawyer working in Japan, who said: "Japanese companies tend to be honorable, and you can often make things easier for yourself by being fuzzy." By leaving the terms of agreements fluid, foreign companies have the option of seeing how the market develops before making major commitments.

Contracts and the Decision‑Making Processtc \l3 "Contracts and the Decision‑Making Process
Much has been written about the Japanese decision‑making process, with the tone ranging from admiration at its fairness to exasperation at its slowness. This process has a direct bearing on contracts because it affects the way and speed at which information is assimilated and used in the negotiations leading up to a contract.

The hierarchical aspect of the Japanese decision‑making process inevitably means that it takes time for new information to permeate all levels in any negotiating process. People at all levels of a company need to be consulted whenever new information is brought to light, and if new approvals are needed each time, the process can be laborious. This explains some of the frustrations arising from the amount of time often required to obtain a reaction to a new angle. The problem is exacerbated by the different ways in which lawyers are used (as mentioned earlier, they are generally brought in for consultation on particular points of trouble in Japan, rather than as an integral part of the process), and the fact that the final decision rests on consensus rather than the approval of one person in charge.

Taking a Dispute to Courttc \l3 "Taking a Dispute to Court
The main reason why companies outside Japan place such emphasis on the contents of a contract is that these can be enforced through courts of law. Japan does, of course, offer that option as well, but the process is considered so slow and expensive that even lawyers generally advise their clients to avoid resorting to it whenever possible. A number of other points also need to be considered:

As far as a Japanese company is concerned, taking a dispute to court is a clear indication that the relationship will end. One reason for this is the number of people involved in the negotiations and the consensual nature of these negotiations on the Japanese side. It often comes as a surprise to Japanese companies that foreign companies can happily continue to do business with each other even after bitter court battles. This is perhaps due to the fact that individuals are more central to particular negotiations or disputes outside Japan, and that relationships often can be continued outside the immediate circle of that individual. On the other hand, the nature of the Japanese decision‑making process means that it is generally a company‑wide or large‑division involvement at stake.

Once the point of no return has been reached and a dispute does end up in court, further difficulties can arise as a result of differing rules concerning discovery. Lawyers in many countries are obliged to disclose to the other party all the documents which they are planning to use in the process of litigation. But there is no such rule in Japan, and this makes preparation very difficult.

Taking all the above into consideration, it seems preferable to settle disputes without resort to litigation, whenever possible. It is even better to establish a strong relationship that will help to avoid serious problems and make it easier to resolve any points of contention.


DISPUTES AND THEIR CAUSEStc \l2 "DISPUTES AND THEIR CAUSES
Disputes in some form or other seem to be an unavoidable part of most business relationships, and those between Japanese and non‑Japanese companies are no exception. In dealing with Japanese companies, however, it is important never to lose sight of the differing attitudes towards disputes. It is also important to avoid letting problems get out of hand to the point of becoming impossible to solve.

When asked to give their insight on the main causes for disputes in all types of business relationships, Japanese and non‑Japanese business people generally agree on the main issues to be dealt with. Broadly speaking, they cover: 1. a lack of efficient communications between partners; 2. different objectives for a single venture; and 3. benign neglect on the part of one partner. Closer examination of these issues highlights the differing perceptions of what is considered to be acceptable and fair.

Communications: A Multi‑Level Affairtc \l3 "Communications: A Multi‑Level Affair
The structure of many Japanese corporations, in particular the larger public companies, creates an intricate hierarchy that oversees and manages most major decisions. Understanding this hierarchy and working within it is an important key to achieving good communications. Foreign companies tend to think that proper communications at the highest level, for example between company presidents, is enough to ensure the smooth flow of negotiations and business. This disregards the fact that presidents of Japanese companies may wield power quite differently from their counterparts abroad, and that the president's cooperation alone is insufficient. A thorough understanding of the structure of the Japanese company and an effort to communicate with management at all levels are likely to yield better results.

The gulf between the long‑term approach of Japanese companies and the short‑term view of many overseas companies is a familiar one, and will not be rehashed here. There is one element of this problem, however, that directly affects the establishment of effective communications between business partners. Many managers in Western countries, in particular the U.S., are compensated according to fairly short‑term time frames for achieving objectives. As a result, there is a tendency for some foreign companies to move their people around if a business relationship is not productive quickly (see below on hidden agendas), and the Japanese side is forced to deal with the ever‑changing face of its overseas partner.

In order to maximize good communications, making a conscious effort to locate a Japanese partner with a similar corporate culture can be very effective. For instance, a family‑owned business with decades or centuries of tradition behind it is likely to find it easier to communicate with a similar company in Japan. An example is a recent sales agreement between a Canadian family‑owned brewery and a Japanese food wholesaler/importer owned by the same family for over 250 years. Despite the geographical and cultural distance between the two, basic values were similar and negotiations to set up the venture went remarkably smoothly. On the other hand, joining an old‑fashioned, traditionally minded Japanese company with a brash, young foreign company might be a recipe for trouble.

Aside from the quality of communications, it is also important to consider the frequency of contact. Putting forward a proposal or idea and then not following up promptly may indicate a lack of real interest or commitment. This sort of problem is compounded by physical distance when negotiations are across borders. By keeping a steady stream of communications in the form of memos, materials, miscellaneous information and agendas for up‑coming meetings, a foreign company can make clear the extent of its commitment to the success of the negotiations. In turn, any communication from the Japanese side should receive an immediate response to indicate that the matter is being pursued. Rather like the immediate greeting of welcome in a Japanese store even when clerks are busy serving other customers, it is an indication of awareness and impending action.

The problems arising from the language barrier have been covered in an earlier chapter, but the importance of this aspect of communications cannot be overstressed. Legal jargon, in particular, often is difficult to understand even for native speakers. In the words of one Japanese executive, who is fluent in English having been to business school in the United States: "Don't ignore the language problem. Even when the other side seems to understand English, you must be very, very careful."

An Eye for Detailtc \l3 "An Eye for Detail
A pleasant personality and manner are important in communications. But another key factor in working with Japanese companies is to understand their liking for thoroughness. The initial process of getting negotiations under way often is laborious since Japanese companies like to have as much information as possible before coming to a decision. But, in the words of one foreigner with several years' experience in helping Japanese companies in M&A negotiations: "Don't begrudge the time spent in the foothills. There is a mania for information and you are expected to have valid answers, in terms of accurate facts and figures, for every question. But once the momentum has built up, the pace speeds up considerably and hitches, whether small or big, can be dealt with quickly."

A foreign lawyer working in Japan commented that a draft document should not be presented to a Japanese client, and that everything should be checked thoroughly, even for typing errors. "You have to be prepared to explore patiently even unlikely and seemingly irrelevant contingencies in great detail. Although the contracts are vague, the discussions themselves are very detailed."

The Dangers of Hidden Agendastc \l3 "The Dangers of Hidden Agendas
To say that having strong common goals is one of the most basic requirements in a business relationship is stating the obvious. However, a lack of strong common goals appears to be one of the biggest problems in joint ventures. Being candid about aims, immediate goals and long‑term objectives at the negotiating stage ensures that the two partners know exactly what they are looking for.

Different perceptions of time are a particular danger. At the beginning of a relationship, for example, the Japanese partner may declare that achieving set goals will take a certain amount of time. The Japanese company then proceeds, believing it has obtained the understanding and approval of the foreign partner, only to have the foreign partner walk out after a short time because of the lack of quick financial results. It is vital to be clear on commitments in terms of the time required to achieve goals.

Occasionally, hidden agendas manifest themselves only after years of successful business. One partner may experience dramatic changes within its home market through a changing environment or increased competition, and the policy on the joint venture or business relationship with a Japanese partner may change dramatically. Expectations are revised and may no longer be compatible with original agreements.

A change in ownership or management also can affect the agendas of foreign partners. Even when there are shuffles in management and personnel, Japanese companies often keep the same general direction. But this is not always the case outside Japan. One notorious case of "divorce" between a Japanese and a U.S. company came about following the arrival of a new marketing team at the U.S. partner. The team concluded that the performance level which seemed satisfactory to the Japanese partner made little effort to challenge a potentially huge market. This resulted in a communication breakdown and an eventual walking away from the venture.

If there are genuine concerns on the part of the foreign company that something might go wrong, these concerns should be voiced to the Japanese side so that they can be addressed rather than left to develop into a problem later. At times like these good use can be made of lawyers, who are expected to ask the indiscreet questions.

One reason for hidden agendas, according to foreign business people with long years of experience in Japan, often is the tendency of foreign companies to be overwhelmed by the myth of Japan's economic invincibility. Since the publication of Ezra Vogel's book Japan as Number One in the late 1970s, many people have perceived Japan as a country with an almost magical ability to succeed in business, whatever the area. Thus, the Japanese appear to be a nation of unbeatable competitors and terrifying potential partners.

Benign Neglect and Long‑Term Objectivestc \l3 "Benign Neglect and Long‑Term Objectives
In the food business, there is a well‑known, long‑standing joint venture between a Japanese and Western company. The joint venture was set up many years ago, and has operated very successfully. But, right from the beginning, it has been run almost exclusively by the Japanese partner. The foreign company initially provided its technology, signed agreements and then maintained a low profile, supplying no more than one person at any time to manage its interests within the venture. Fifteen years later, it "awoke" to realize that the joint venture had become the true child of its one active parent, and nothing more than a source of dividends for the foreign partner.

This seems to happen relatively often, and many foreign partners in a joint venture with a Japanese company do not send a director, or lower‑ranked managerial and technical staff, to Japan on a permanent basis. On the other hand, the large number of Japanese managers at any type of joint venture outside Japan often is a source of amusement (or bemusement) for locals but ensures that everyone knows what is going on. Despite the obvious expense and effort involved, this approach at least ensures that both partners are fully aware of the directions being taken as well as the corporate culture being developed in their "child" company.

Striking the right balance between benign neglect and over involvement often is difficult. When a relationship is based in Japan, there is no doubt that the Japanese partner is more familiar with the territory and local business practices, and should have considerable weight in making the final decisions in areas such as marketing and distribution. This does not mean, however, that the foreign partner should leave it all in the hands of the Japanese partner. Here, too, the quality of communications is important since Japanese companies have a tendency to think that foreigners will have difficulty in understanding local business practice, and so sometimes do not attempt to explain.
As is clear from the above, an imbalance in the relationship ‑ be it in the nature of the two companies involved, their history, management style or goals ‑ is one of the main pitfalls in relationships between Japanese and non‑Japanese companies. The problem can be compounded by inadequate preparation and insufficient work in building up efficient communications at every level. The following chapter looks at approaches that can be taken when a dispute arises.


PROBLEM SOLVINGtc \l2 "PROBLEM SOLVING
A fundamental gap exists between the way Japanese companies and many of their overseas partners, especially in the West, view problems and friction. Much of the structure of Japanese society, and through it corporate life, is built around the assumption that everything possible will be done to avoid unpleasantness. However, a certain amount of friction and argument are seen as healthy in many other countries.

The same applies to the use of lawyers and legal action. In many countries, resorting to legal action almost is an everyday occurrence and, once the issue is settled, the relationship can move on. However, it is seen as something of a death wish in Japan, where the foundations for effective communications and negotiations are trust and credibility, rather than which side has the best legal expertise.

When talking with a wide range of people ‑ Japanese and foreign, business people and lawyers ‑ on the best ways to solve problems, the word that arises time and again is "communications." Building and maintaining effective communications is the best way by far to ensure that problems arise infrequently and are dealt with easily when they do.

Defining a Problemtc \l3 "Defining a Problem
Given the differing perceptions of what is acceptable in terms of a problem, considerable care should be taken in presenting contentious issues. For example, a misunderstanding that is likely to lead to a loss of revenue on both sides can be dealt with through established communications channels. As long as both parties have been clear in the first instance as to their goals and methodology, they are likely to be able to solve minor problems.

Real problems arise when hidden agendas are implemented, or there is a major change in the management of a partner company. In cases such as these, if blame is laid freely on a partner, it is difficult to patch things up, even if there is a legal framework which has anticipated every possible calamity. The outlook of most Japanese business people is that once the acrimony gets to the legal stage, the relationship can be considered over.

The Problem of Timetc \l3 "The Problem of Time
When looking at the best way to establish good communications with Japanese companies, one inevitably is drawn back to the word "time." Since the Japanese generally look at business ventures and the relationships that go with them as long‑term enterprises, inevitably they expect to take their time in coming to an initial decision on them. One foreigner in Japan, who dealt with many M&A negotiations involving Japanese and overseas companies, says: "Take whatever time frame seems reasonable to you in Western terms, multiply it by 10 and don't begrudge that. If it only takes five times as long as it would in your home country, then you're doing well."

Working within the Japanese Hierarchytc \l3 "Working within the Japanese Hierarchy
The highly structured nature of Japanese corporate hierarchies is an issue which arises at all points of negotiations and relationships. The process of working a way through this hierarchy is a very important one. But it can be difficult to grasp in countries where there is a designated person in charge of action on a specific issue, and that person assumes all responsibility.

When a problem arises between a Japanese and a foreign company, it is necessary to be aware of the exact positioning of each person, and to make sure that information filters up or down to all levels. A tendency exists in Western countries to go straight to the person with the highest position, since that person often can make a decision on an issue single‑handedly. A problem arises when there is an expectation that matters can be settled quickly by dealing with an equally senior person on the Japanese side. However senior the person may be, it is likely that considerable consultation will take place, even when the final decision is made by that person. This is why it is so important that communications be a multi‑level endeavor.

A Clear Emphasis on Peopletc \l3 "A Clear Emphasis on People
Large Japanese companies are known for sweeping personnel changes that take people from division to division throughout their career, exposing them to various aspects of the company's business. The fact remains, though, that these changes generally occur within the same company. The practice of frequent job changes from company to company is much more widespread outside Japan, and it can have a negative effect on relationships between Japanese and foreign companies. Since communications are established slowly and arduously, and they acquire a personal touch, constant changes in the line‑up of the negotiating team can have an unsettling effect on the Japanese side. Even when there are changes, keeping the core people involved over the long term can facilitate negotiations considerably.

Furthermore, Japanese companies, especially the larger ones, traditionally have played a paternalistic role in the life of their employees. Generally they feel duty‑bound to look out for them, both in terms of keeping them employed and in giving them a wide range of benefits. Any problem involving staff that arises between a Japanese and foreign company is likely to need a close look at these issues.

The Importance of Flexibility
tc \l3 "The Importance of Flexibility
As discussed in the chapter on contracts (see previous chapter; DIFFERING ATTITUDES TO CONTRACTS), the Japanese have an attitude towards contracts that is rooted in their traditional culture. Despite their enthusiasm for extremely detailed information in the preliminary stages of negotiations, generally they regard the contract as secondary in importance to the trust between two companies. Based on this, they fully expect that the terms of the contract will be open for alterations based on changes in outside conditions. Although this principle runs contrary to the most basic beliefs of those who are used to binding contracts, it is necessary to keep an open mind about it when doing business in Japan.

As problems arise in a business deal or joint venture, the Japanese company likely will look beyond the terms of a contract in its search for a solution. The degree to which its business partner is ready to compromise often will be taken as an indication of the future potential of the relationship. For example, an intransigent attitude towards the terms of a contract might be accepted, but it might impede any further negotiations at a later date.

A willingness to be flexible when dealing with a Japanese company can be invaluable if the problem is approached in the right way. Whereas decision making in Japan is a time‑consuming process involving many people, outside Japan it is more often in the hands of one person, and so the process is speedier. When there is a need for compromise on a major issue, however, it is in the interest of the overseas partner to take time over the decision. Then, while agreeing to be flexible, the partner needs to make it clear that being flexible is indeed difficult, that sacrifices will have to be made on their part, but that every effort will be made to find a solution acceptable to both sides. Considering the principle of give and take and the "Wheel of Life," the long‑term benefits of such an approach can be great.

The Dangers of Legal Actiontc \l3 "The Dangers of Legal Action
In order to achieve proper communications and to implement an effective problem‑solving approach, it is necessary to be aware of the usual kind of relationship that a Japanese company has with its lawyers. Unlike the situation in many Western countries, lawyers in Japan are not privy to all corporate movements, and they are called upon to deal with specific issues. Often they are kept in the dark on details which the company deems irrelevant. The increasing use of Western‑style contracts has resulted in their involvement in initial negotiations, often as tools to deal with difficult points. But, as far as a Japanese company is concerned, using lawyers as a matter of course for problem solving is a sign that something is already very wrong with the relationship.

Trying to solve a problem through litigation is a virtual guarantee of disaster. In the words of one foreign lawyer working in Japan: "There are no instances of happy endings between Japanese and foreign companies after litigation." The desire to settle a problem amicably is, in fact, so deeply ingrained in Japanese tradition that some foreign lawyers express frustration at the unwillingness of Japanese companies to fight in court, even when they have a strong case.

Problem solving in Japan is an ongoing process. By keeping communication channels open and functioning at all levels, trust is built up and issues can be dealt with when they are just issues and not full‑blown problems. Traditional Japanese business practices, such as the gradual buildup of a relationship and flexible contracts, need not be obstacles, so long as foreign companies are aware of their existence and are willing to take them into consideration.


CONCLUSIONtc \l2 "CONCLUSION
It is not possible to produce a manual on negotiating with the Japanese that offers a fail‑safe method for succeeding in the process. There are endless variations based on the traditions and current state of a particular industry or service, the nature of the negotiations and the people involved. In many ways, much of what has been said in the preceding chapters is common sense, and would also apply in many countries other than Japan. Ultimately, however, it is important to remember the weight carried by information and communications in Japan, as well as some of the traditions that govern business practice.

There is an almost endless interest in detail and the ability to respond adequately to this is highly regarded. When requests for information are met with vague and inaccurate replies, the Japanese side is likely to view prospects for further progress negatively. The most effective approach is not only to provide information that is requested, but also to supplement this with other items of potential interest.

Another important factor is the establishment and nurturing of effective multi‑level communications which can act both as a source of information and a device to defuse problems before they become inflated. A good understanding is needed of the corporate structure of the Japanese side, and care must be taken to work within the existing hierarchy when conducting meetings or exchanging information. It should be remembered that the degree of deference to superiors within Japanese society remains far greater than is common now in most Western countries.

Those used to business relationships governed by lawyers and contracts need to understand the foundations of the Japanese system, and make allowances for it in drawing up and implementing a contract. Besides the costs of legal action, resorting to this would also compromise the long‑term prospects of the relationship. Japanese companies tend to view any relationship they embark on as long term and generally will try to make an effort to maintain it on an even keel.

Despite the high costs and language difficulties associated with doing business with Japan, maintaining a local presence in the country helps ensure that there are no unpleasant surprises down the road. It also shows a high level of commitment on the part of the foreign party. Possible complications arising from linguistic difficulties should not be underestimated. Care should be taken to be clear in communicating, to avoid legal jargon as much as possible, and to give the Japanese side the time needed to understand English documents.

Hidden agendas can be dangerous in any type of business relationship, whatever the country. This applies particularly in Japan, because of the long‑term approach that is standard practice. A minor inconvenience in what is regarded as a short‑term deal could become a major problem as time passes and different directions are sought by the two sides.

Finally, most important to remember is that the many myths surrounding Japanese business and industry are myths, and that they can have an unnecessarily negative impact. Over the years, a picture has built up in the imagination of many people overseas of a seemingly invincible and coherent force that is almost impenetrable and certainly very hard to understand. This perception probably remains the single greatest barrier to negotiating with the Japanese. To lay it aside is to take the first step in the right direction.
SIXTEEN WAYS THE JAPANESE AVOID SAYING "NO"
Source: Keiko Ueda, "Sixteen Ways to Avoid Saying No in Japan, In J.C.Condon & M. Saito, eds., Intercultural Encounters with Japan (1974).

In Japan, it is difficult to say "no" simply and directly.  A higher value is placed on maintaining the relationship than on clearly expressing one's own feelings.  Thus, it is often considered best to accept a request, though one does not want to or seems unable to accept.  While this is different when people are on intimate terms, outside the family directly declining requests is very difficult.  Directly refusing a request may hurt the other person's feelings, and may give the impression that one is selfish and unfriendly for declining.  For this reason, the Japanese equivalent of "no", "iie", sounds rather formal and too straightforward to Japanese, and they seem to unconsciously avoid using it.  Foreigners wanting to communicate appropriately must develop competence in sending and receiving "no" messages.  Particularly important in a hierarchical society like Japan is knowing when and to whom a particular form of "no" is appropriate.  The means of refusing requests from employers or superiors will be different than those from peers.

1.
Vague "no"

Japanese like to use a vague response.  Although the answer is negative, it is felt the listener won't be embarrassed if the speaker uses this "soft expression."  

2.
Vague and ambiguous "yes" or "no"

This is used when one can't make up his/her mind, or to create atmosphere in which one is dependent on the listener, who can then decide the answer he/she likes.

3.
Silence

Silence can be used in two senses.  First, silence can indicate that two can understand each other without words.  Or, silence can indicate blocked communication between the two, where one does not want to express or can't find the proper way to express his/her intention.  Silence is sometimes used to decline requests to persons with whom one isn't acquainted.  However, since silence doesn't clearly express one's feelings, when used between persons in different persons, a superior can interpret it any way he/she likes, as a "yes" or a "no."  

4.
Counter questions

Sometimes when one has to answer in the negative, one puts the focus back to the question, such as "Why do you ask?"

5.
Tangential responses

To start talking about a different topic suggests a negative answer.  Usually can assume that the questioner understands the meaning of this reply to be negative, and does not press the issue further, accepting this as a "no."

6.
Exiting (leaving)

Occasionally, the person questioned may simply leave without further explanation or comment.

7.
Lying (equivocation or making an excuse — sickness, previous obligation, etc.)
If one wants to refuse with no specific conventional reasons, such as illness, previous obligation, work, etc., they may lie to make the refusal seem reasonable.  Lying sometimes is taken as truth which might, in some ways, be effective.  Sometimes, the lies are more transparent, but they are accepted since they are used to spare the hearer's feelings.  Study suggests this is most frequently used form of negation.

8.
Criticizing the question itself

Criticizing the question itself, saying it is not worth answering, is only used when one is of superior status to the questioner.

9.
Refusing the question

If one is in an awkward situation, they may say they must refuse to answer and then go away.

10.
Conditional "no"

If one doesn't want to accept, but is in a "delicate position," they may say they will be able to do so conditionally.  Or they can say they will do their best, but that if they can't accomplish the task they hope that the other will understand and appreciate their trying.  According to study, not favored because maintains expectation of listener.

11.
"Yes, but . . ."

One seems to accept the request, but then expresses doubts whether can fulfill it.  The use of "but" expresses the real state of mind, which is that one hesitates or fears to accept the request.  This is commonly recognized as meaning "no."
12.
Delaying answers (e.g., "We will write you a letter.")

"I'll think about it" is commonly used, and can be taken as a negation or for its literal meaning.  Its meaning depends on atmosphere, facial expression, tone of voice and situation.  
13.
Internally "yes," externally "no"

If one really wants to accept but also has something else to do, will decline without giving direct "no," using an expression of both apology and regret.  While the regret may be sincere, the hearer may merely perceive this as an indirect "no" and not recognize the speakers sincere regret.

14.
Internally "no," externally "yes"

Even if one must decline, they sometimes can't answer directly and may even be forced to accept.  This happens when one is asked by a superior.  The person asked is pressed to accept, but will likely add an excuse warning listener of likelihood of failure to carry out request.

15.
Apology
Apology is often used instead of negative words.  Apology can be a very humble response suggesting speaker is in inferior position since they can't meet the other's expectations.  Thus, a simple apology can be an effective negative answer.

16.
"Iie": the equivalent of the English "no."  

This word is primarily used in filling out forms, not in conversation.  Japanese speakers avoid using it, as it might disturb the other immediately upon hearing "no" before an explanation can be given.
A Japanese View of American Negotiators*PRIVATE 

Anonymous

(1985)


Negotiators from the United States are difficult to understand because they come from a background of different nationalities and experiences.  Unlike Japanese, the Americans are not racially or culturally homogeneous.  Even their way of speaking English varies.  Gaining a good understanding of one U.S. representative is only a little help in understanding others.  Americans from large cities are different from those coming from small towns.  There are differences between East, West, North and South, as well as in religion and national origin.


Thus, much of what they do is truly unpredictable and erratic.  At the same time, there is no reason to suspect that beneath the rather disorderly appearance of U.S. negotiating teams, whose members often seem to not be listening to each other and who may not even dress in the same style, there is a calculated set of tactics and objectives that guides them.  Sometimes U.S. representatives seem to make mistakes or to be ignorant of commonly known facts, but their lack of humility in such cases may mean that they really know what they are doing.


The background of American history is an important influence on their attitudes.  The American frontier was a major factor from the arrival of the first settlers from Europe and for about 250 years.  American books describe how the West was conquered or won.  In some strange way the empty spaces of America had to be captured from nature, which was like an enemy.  This is a complete contrast to our idea that one must live with harmony and nature.

Adversarial Approach

Americans also highly value what they call adversary proceedings.  This seems to come from their court system, where two sides argue their cases in a direct confrontation with no effort made to find any harmony at all.  Then the judge issues a ruling one way or the other without private consultation with the two sides and with no value given to conciliating the feelings of those in the case.  Americans believe this undemocratic system is the best way to learn the truth and impose justice.


Americans sometimes say “truth is relative,” or “that there is no such thing as black and white, only shades of grey,” but often they act differently.  They are seekers of truth and morality, just as we are, but they think truth and morality exist apart from the practical world around them.  So in a negotiation it is common for American negotiators to say what basic principles are important.  Later they may reject a sound practical idea because it violates principle.  Therefore, it is necessary to be cautious about agreeing to any statement of principles and always point out the need for workable understandings.  One possibility is that their fixed ideas about truth come from the Christian religion, which promises perfection at some future time or after death, so many American negotiators try to negotiate perfect and final agreements, which they think will never need reinterpretation or adjustment.  Indeed, once an agreement is signed they may be very rigid about it because they think it is perfect....


They often talk about how hard we Japanese work, but many Americans work hard and they can be extremely clever sometimes.  However, they seem to attribute their leadership status not to hard work but to the idea that they know the truth and are moral.  Thus, they are convinced that their ideas are right and others must follow or reveal themselves as fools or knaves.  This may seem a harsh judgment, and it is overstated, but Americans are often ethnocentric without knowing it....

U.S. Negotiating Preparations


Without access to their secrets, I can only guess, from their behavior and what they tell me, how the Americans prepare for negotiations. . . .  Often they argue among themselves in public, so it is safe to assume that they argue even more in private.  This is part of their idea of adversary proceedings and they seem to feel no shame about such embarrassing behavior.


The procedures they use include careful study of the Japanese position, the reasons for it, and the negotiating pressure each side can apply.  They spend the most time on their own position.  Like the Japanese government, they have many different agencies with different interests that must be reconciled.  This is done by circulating draft papers and holding meetings at which middle level officials discuss what to do.  Each of these officials represents his own superiors and has limited power to express his own ideas, unlike Japanese officials at that level whose advice is usually accepted since they have more time to study and become experts on detailed matters.


U.S. negotiators often have fallback positions which they can use if they do not win agreement to first proposals.  These fallbacks are worked out in advance almost as if they knew their first offers were unreasonable.  They do not prepare one approach as the best under the circumstances, while giving their negotiators the authority to approach the matter flexibly.  Therefore, it is necessary for us to learn what the final fallback is as early as possible.  Once that information is obtained, it is often possible to get the U.S. side to offer its fallback proposal in return for a concession of no consequence.


The Americans also try to predict what our reactions will be.  They prepare contingency plans, which they hope will counter our statements, again believing that confrontation and rebuttal are necessary.  They seem to value highly winning such arguments.  When arguments do develop, U.S. negotiators may become tense; after that they may try to distract attention from a difficult situation by resorting to humor.  Their humor is hard to understand since it is based on their own rather strange cultural experience, but it is safe to laugh when they do.

In the Negotiating Room

U.S. negotiating teams are sometimes small and are sometimes large.  Their delegations are often large when the internal disagreements between agencies have not been reconciled before the meeting, and therefore each department must send an agent, or, on the other hand, perhaps because of internal jealousy.  They do not always admit observers from interested agencies and seldom have anyone present for training purposes or as an extra notetaker.  Thus our delegation is usually larger....


Americans are quite conscious of protocol, so it is necessary to consider seating and the matters of introductions and entertainment.  They often say that rank means nothing to them, but it really does.  On the other hand, when mistakes are made they adapt easily and are not offended if the matter is quietly corrected.  In short, they want the proper gestures made but are satisfied with that.  They also like to be invited to social events where they say they dislike discussing business and then in fact they easily agree to do so.  Such occasions are useful for testing compromises and obtaining information on their fallback positions.

The Progress of Talks

Americans are energetic and persistent.  They are enthusiastic negotiators who seldom take naps during talks even if the topic at hand is of no real concern.  They enjoy arguing the logic of their position, which they like to describe as good for all and not just for them.  They have a disturbing habit, however, of passing over very quickly the areas of agreement and giving high emphasis to disagreements.  In fact, they talk about little else, as if that were the most important subject.


Americans like to concentrate on one problem at a time.  They seem not to understand that the whole picture is more important, and they spend little time on developing a general understanding of the views and interests of both sides.  Since their habit of focusing on one issue often forces a direct disagreement, they often propose setting the issue aside, but they come back to it later with the same attitude and concentration.  A negotiation with them may therefore become a series of small conflicts and we must always make a special effort to give proper attention to the large areas of agreement and common interest.

_________________________

*The above article has been reprinted in a number of sources with various attributions. One claim is that it was an unpublished essay written by a Japanese negotiator.
Negotiating in China - Sun Tze's 36 Negotiation Strategies

The “36 strategies” are a collection of Chinese proverbs that anyone raised Chinese probably knows as well as you know nursery rhymes. 
1.
Cross the Sea by Deceiving the Sky

2.
Besiege Wei to Rescue Zhao 

3.
Kill with a Borrowed Knife 

4.
Relax and Wait for the Adversary to Tire Himself Out

5.
Loot a Burning House 

6.
Make a Feint to the East while Attacking in the West 

7.
Create Something out of Nothing 

8.
Pretend to Advance Down One Path a While Taking Another Hidden Path

9.
Watch the Fire Burning From Across the River 

10.
Conceal a Dagger in a Smile 

11.
Sacrifice the Plum for the Peach 

12.
Take Away a Goat in Passing 

13.
Beat the Grass to Startle the Snake 

14.
Raise a Corpse form the Dead

15.
Lure the Tiger out of the Mountain 

16.
Let the Adversary off in order to Snare Him

17.
Cast a Brick to Attract Jade

18.
To Catch Bandits, Nab Their Ringleader First

19.
Remove the Fire from Under the Caldron 

20.
Catching Fishes from Troubled Waters

21.
One: The Cicada Sheds Its Skin 

22.
Two: Fasten the Door to Catch a Thief 

23.
Befriend a Distant State While Attacking a Neighboring State 

24.
Borrow a Safe Passage to Conquer the Kingdom of Guo

25.
Steal the Beams and Pillars and Replace Them with Rotten Timber

26.
Point at the Mulberry but Curse the Locust 

27.
Play Dumb

28.
Remove the Ladder after Your Ascent

29.
Decorate the Tree with Fake Blossoms

30.
Turn Yourself into a Host from Being a Guest

31.
Use a Beauty to Ensnare a Man

32.
Open the Gate of an Undefended City

33.
Use Adversary's Spies to Sow Discord n Your Adversary's Camp

34.
Inflict Pain on Oneself in order to Infiltrate Adversary's Camp and Win the Confidence of the Enemy

35.
Lead Your Adversary to Chain Together Their Warships

36.
Retreat is the Best Option
THE 36 CHINESE STRATEGIES 
APPLIED TO NEGOTIATION

from
John Barkai, Cultural Dimension Interests, the Dance of Negotiation, and

Weather Forecasting: A Perspective on Cross-Cultural Negotiation and

Dispute Resolution, 8 Pepperdine Dispute Resolution Law Journal 403 (2008).

The Thirty-six Chinese Strategies or Stratagems are a collection of tactics that can be applied to very different situations.  In China, the tactics are somewhat like proverbs or folklore.  They have been described as “gems that speak to the cores of Chinese society.”
  Chinese children learn them
 just like Americans learn nursery rhymes.  They are taught in school, found in literature, popular folk opera, and sometimes even in television programs.
  It is said that these strategies have become part of the “collective unconscious” of most Chinese people.
  The strategies are derived from military tactics applied during the Warring States Period (403-221 B.C.) or during the Three Kingdom Period (220-265 B.C.).
  Just about anyone who has “grown up Chinese” (meaning that they have grown up in a Chinese home that respects and teaches Chinese traditions) know these Thirty-six Strategies.  The author (or authors) of the strategies are unknown.

Although somewhat known in the Western world for many years,
 the Thirty-six Strategies have taken on greater significance as many foreigners have tried to learn more about the Chinese and to do more business with the Chinese.  The Thirty-six Strategies have become a part of a number of various ancient military approaches that have been modified and applied to the world of business.
  Although web searches for “36 strategies” will find many web sites about the strategies and numerous links for commercial courses on applying the Thirty-six Strategies to negotiating with the Chinese, there appear to be only a few authors who have written books that focus on the Thirty-six Strategies and negotiations.
…

Although the Thirty-Six Strategies are supposedly derived from military strategy, they also seem to reflect the Chinese approach to business, especially business with foreigners.  A common Chinese expression is “The marketplace is like a battlefield,” or “The marketplace is a battlefield.”
  For the Chinese, business is like war.

Perhaps the most important aspect of the Thirty-Six Strategies for non-Chinese to understand is that most of the strategies are based upon deception and deceit.  Asia scholar Rosalie Tung describes deception as a normal part of Asian business practices and says that one of twelve principles guiding the East Asian approach to business is “Engaging in deception to gain a strategic advantage.”
  “There can never be too much deception in war,” is another old Chinese saying.  And since the marketplace is a battlefield,
 these ideas should leave no doubt about the prominence of deception in Chinese negotiation and business tactics.
…

The chart below lists various versions of the Thirty-six Strategies and accompanies each with a contemporary maxim that makes the original strategy a little more clear to present-day negotiators.  The contemporary maxims presented below come either from interpretations by my former students, from various web sites, or are my own interpretation. The source of the phrase used for the original strategy is given by the two-letter code that follows the strategy in parentheses.  CNC is Chin-Ning Chu; LB is Laurence Brahm; TF is Tony Fang; and RM is Robert March.  Unless otherwise indicated, the description of the Original Strategy is by Laurence Brahm.

	
	The Original 36 Strategies


	Contemporary Maxims

	1
	Cross the Sea by Deceiving the Sky.


	Act in the open, but hide your true intentions.

	2
	Besiege Wei to Rescue Zhao.
	Attack their Achilles heel. 

	3
	Kill with a Borrowed Knife.
	Attack using the strength of another person.

	4
	Relax and Wait for the Adversary to Tire Himself Out. Await leisurely the exhausted enemy.
	Exercise patience and wear them down

	5
	Loot a Burning House.
	Hit them when they are down. 

	6
	Make a Feint to the East While Attacking in the West.
	Fake to the right; attack to the left. 

	7
	Create Something Out of Nothing.
	Turn something that is not substantial into reality.

	8
	Secretly Utilize the Chen Cang Passage (CNC). Pretend to Advance Down One Path While Taking Another Hidden Path (LB).
	Pretend to care about an issue and later give it up to get what you really want.

	9
	Watch the Fire Burning from Across the River.
	Allow them to fight your other enemy while you rest and observe. Later, defeat the exhausted survivor.

	10
	Conceal a Dagger in a Smile.
	Befriend them to get their guard down, then attack their weakest point.

	11
	Sacrifice a Plum Tree to Save a Peach Tree (RM). Let the Plum Tree Wither in Place of the Peach Tree (TF).
	Trade up! Take a small loss for a large gain.

	12
	Take Away a Goat in Passing.
	Take advantage of every small opportunity.

	13
	Beat the Grass to Startle the Snake.
	Stir things up before beginning to negotiate for your true interests.

	14
	Raise a Corpse from the Dead (LB). Borrow a Corpse to Return the Soul (TF).
	Revive a dead proposal by presenting it again or in a new way.

	15
	Lure the Tiger out of the Mountain.
	Seek a neutral location. Negotiate after leading them away from a position of strength. 

	16
	Let the Adversary off in order to Snare Him. To Capture the Enemy, First Let It Go (RM).
	Do not arouse their spirit to fight back.

	17
	Toss out a Brick to Attract a piece of Jade. Toss out a Brick to Attract Jade (RM).
	Trade something of minor value for something of major value.

	18


	To Catch Bandits, Nab Their Ringleader First. To Catch the Bandits, First Catch Their Ringleader (RM).
	Convince the leader and the rest will follow. 

	19
	Remove the Fire from under the Cauldron.
	Eliminate the source of their strength. 

	20


	Muddle the water to catch the fish (TF). Gathering Fish from Trouble Waters (LB).
	Do something surprising or unexpected to unnerve them, and then take advantage of that situation. 

	21
	The Cicada Sheds Its Shells. The Golden Cicada Sheds Its Shell. The Cicada Sloughs Its Shell (RM).
	When you are in trouble, secretly escape.

	22
	Fasten the Door to Catch a Thief. Lock the Door and Catch the Thief (RM).
	Completely destroy them by leaving no way for escape.

	23
	Befriend a Distant State While Attacking a Neighboring State. Befriend Distant States While Attacking Nearby Ones (RM).
	Build strategic alliances with others that will give you the upper hand.

	24
	Borrow a Safe Passage to Conquer the Kingdom of Guo (LB). Attack Hu by a Borrowed Path (RM). 
	Temporarily join forces with a friend against a common enemy.

	25
	Steal the Dragon and Replace with the Phoenix (CNC). Steal the Beams and Pillars and Replace Them with Rotten Timber (LB). Steal the Beams and Change the Pillars. 
	Sabotage, incapacitate, or destroy them by removing their key support.

	26
	Point at the Mulberry Tree but Curse the Locust Tree.
	Convey your intentions and opinions indirectly.

	27
	Feign madness, but keep your balance. Pretend to be a Pig in Order to eat the Tiger (CNC).  Play Dumb (LB). Feign Ignorance and Hide One’s Intentions (RM).
	Play Dumb, then surprise them. Let them underestimate you.

	28
	Remove the Ladder after your ascent (LB). Lure the enemy onto the roof, then take away the ladder. Cross the River and Destroy the Bridge (CNC).
	Lead them into a trap, then cut off their escape.

	29
	Decorate the Tree with Fake Blossoms. Flowers Bloom in the Tree (RM). 
	Reframe deceitfully. Expand the pie with objects of little value.

	30
	Turn Yourself into a Host from Being a Guest. Host and Guest Switch Roles (RM).
	Turn your defensive and passive position into an offensive and active one. 

	31
	Use a Beauty to Ensnare a Man. The honey trap. Beauty Trap (RM).
	Provide alluring distractions.

	32
	Open the Gate of an Undefended City. The Empty City Stratagem (RM).
	Deliberately displaying your weakness can conceal your vulnerability. 

	33
	Use Adversary’s Spies to Sow Discord in Your Adversary’s Camp. Turn the Enemy’s Agents against Him (RM).
	Provide inaccurate information to mislead them, especially through informal channels.

	34
	Inflict Pain on Oneself in order to Infiltrate Adversary’s Camp and Win the Confidence of the Enemy. Self-Torture (RM).
	Appear to take some hits. Feign weakness while arming yourself.

	35
	Lead Your Adversary to Chain Together Their Warships. Stratagem on Stratagems (RM).
	Devise a set of interlocking stratagems to defeat them.

	36


	Retreat is the Best Option. If All Else Fails, Run Away (RM).
	Purse your BATNA.


WORKING WITH AMERICANS
Key Skills for Success
Establishing Credibility

Presenting and Persuading

Motivating Employees

Developing Employees
ESTABLISHING CREDIBILITY

- Use a firm, crisp handshake 

(not too long)

- Make it a two-way conversation

(offer information, ask questions

- Maintain eye contact

- Clarify; check comprehension

- Project self-confidence

(don't hesitate to be assertive)

PRESENTING AND PERSUADING

Present with confidence

- (no need to apologize unless there is something to apologize for)

Use a direct style of logic

(put main point first, followed by rationale and supporting data, and a conclusion that returns to the main point.  Not too much detail.)

Emphasize business opportunity

(link your proposal to concrete business results)

Be prepared for questions

(either ask the audience to hold their questions until you are finished or being ready to handle questions as they come up)

Offer solutions and action steps 

(have plan for going forward with concrete recommendations about what to do about the problem. Be pro-active. Offer solutions and next steps.)

	ASIAN MOTIVATION STRATEGIES
	WESTERN MOTIVATIONAL STYLES

	Appeals to authority and hierarchy

Company image

Appeals to a national patriotism

Invocation of duty for group benefit

Slogans and symbols

After-hours socializing & informal communication

Personal loyalty 
	Create informal atmosphere - joke

Give positive feedback (congratulations & thanks)

Share financial information

Present individual awards in front of all

Request employee input


	�.	March & Wu, supra note 177, at 145.


	�.	See Chu, supra note 177, at 156.


	�.	Brahm, supra note 177, at xii.


	�.	Id.


	�.	Brahm, supra note 177, at xii.


	�.	The Secret Art of War: Thirty-six Strategies was first published in the 1940s.  See March & Wu, supra note 177, at 146.


	�.	See generally, Wess Roberts, Leadership Secrets of Attila the Hun (1987); Mark McNeilly, Sun Tzu and the Art of Business (1996); Sun Tzu, The Art of War (1910); Miyamoto Musashi, The Book Of Five Rings (1982); I Ching.


	�.	Chu, The Chinese Mind Game, supra note 177 (describing thirty-two of the thirty-six strategies); Chu, The Asian Mind Game, supra note 177 (describing all thirty-six strategies); Brahm, Negotiating in China: 36 Strategies, supra note 177, at xii; Laurence J. Brahm, When Yes means No! (Or Yes Or Maybe) How to Negotiate a Deal in China (2003); Fang, supra note 177.


	�.	See, Chu, The Asian Mind Game, supra note 177, at 10.  A Google search for either of those phrases locates many cites.


	�.	Americans, on the other hand, more often see business, not as war, but as a sport and use sports metaphors: “We are still in the game,” “tackle the problem,” “end run,” “punt,” “game plan,” “huddle,” “cover all bases,” “strike out,” “never get to first base,” “in left field,” “in the ballpark,” “a ballpark figure,” “that’s a home run,” “slam dunk,” “full court press,” etc.  See, Richard Saccone, Negotiating With North Korea (2003); Richard Saccone, Negotiating Your Way through Korea 148 (2001).


	�.	See Rosalie L. Tung, Managing in Asia: Cross-Cultural Dimensions, in Managing Across Cultures: Issues and Perspectives 139 (Pat Joynt and Malcom Warner eds., 2002).


	�.	“Chinese stratagems can be adopted even by decent people as a defensive weapon to keep evils at bay.”  See Fang, supra note 177, at 176.


	�.	China is well known for economic crime and counterfeit products such as baby formula, instant coffee, and instant soup.  March & Wu, supra note 177, at 145.
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