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Solar Hot Water Bill

Dear Committee:

I am writing as a representative of the County of Kauai (“Kauai”).  While the Kauai is in support of this bill as well as the policies it furthers, we believe that there are some issues which must be addressed.  Particularly of concern is the mandate that all residential water heaters would need to incorporate solar technology.  Because solar water heater technology does not benefit all users to the same extent, some residents will need to shoulder the inflated installation costs of solar technology for little environmental or economic benefit to anyone.  Residents of Kauai, with lower solar availability than the rest of the state, will particularly suffer from such a strict mandate.  The legislature should provide for some form of procedural variance which will enable residents to prove that solar water heater technology, when applied to their households, will not sufficiently provide the social, environmental, and economic benefits sought by the proposed bill.  Upon such a showing, residents should subsequently receive an exemption from the solar water heater mandate.
This bill is a step in the right direction.  The State of Hawai’i has long recognized the need to utilize renewable energy resources which are particularly abundant in this state. 
  Solar energy exemplifies one such resource.  Thirty years of solar insolation assessment has shown that Hawaii solar collectors receive an average of 4.8 kWh to 6.5 kWh of energy per square meter.
  This insolation level compares to the Southwestern United States, which FindSolar.com characterizes as “Great” for solar power applications.
  The Department of Energy has similarly found that “for flat-plate collectors, Hawaii has excellent solar resources, with the best resources falling on the islands of Oahu, Molokai, Lanai, and western Maui.”
  Conventional electric water heaters, meanwhile, can account for one-half of the electric bill of a household. 
   Application of solar technology to water heaters may reduce this electricity use by 90%.
  Mandating or strongly encouraging the application of solar technology to residential water heaters should thus provide many of the benefits associated with the increased use of renewable energy resources.  

As part of the State of Hawaii, the Kauai generally supports the measure to mandate or strongly encourage the use of an abundant renewable resource as it furthers the State’s interests.
Importantly, the  note that given an adequate amount of solar availability, the electric bill savings associated with a solar hot water system can pay for its installation cost within a year, resulting in little actual cost to individual residents.
 
The problem, however, is that not all residences will benefit from solar water heater technology.  Unfortunately, geographic and local climate characteristics may reduce solar availability in certain areas of the State, effectively eliminating the alternative energy benefits of solar water technology in such areas.
  For example, the residents of the Mayor Wright Homes on Oahu experienced the effect of limited solar availability last year, when persistent cloud cover left them without hot water for over a month.
  While the weather phenomena was unusual for that particular location, other locations — particularly on Kauai— have unique climate conditions that limit solar availability almost year-round.
  Residences in these locations will have little ability to use any solar technology, and mandating their use of solar water heaters will provide little if any social, environmental, or economic benefits.  Individual households would likewise not enjoy a substantially reduced electric bill, and potentially never recover the cost of solar water heater installation—often thousands of dollars greater than that of a conventional water heater.  The County of Kauai does not believe it fair to impose such a burden on these individuals, particularly when their forced compliance would not benefit the state or its policies.
Procedural variances would provide a simple solution to this problem.  Instead of the absolute mandate of the proposed bill, Kauai asks that the legislature consider providing for household-specific exemptions or variances upon a showing of insufficient solar availability at a particular household site.  This would mitigate the financial burden on individual households that would not receive the cost-offset of a reduced electric bill.  Allowing such variances would also preserve most of the benefits of the proposed measure, since solar water heaters in areas of low solar availability provide minimal energy-related benefits regardless of a strict ban.  In other words, only households whose use of a solar water heater would sufficiently benefit both the State and the households themselves would need to install solar water heater systems.   
Variances would not raise significant administrative feasibility.  Kauai understands that there may be concern as to the administrative feasibility of adding variances to the otherwise straightforward mandate found in the proposed measure.  While Kauai does not suggest any specific standards or procedures for administering variances, it has found readily available means for individuals to evaluate the solar availability at their specific residence site.  For example, individuals seeking variances could easily use existing computer programs to determine solar availability and cost-efficiency.
 Existing state data on solar insolation levels could be made available to supplement this process.
  Reasonably requiring individuals to evaluate their own solar availability in this manner would substantially reduce the administrative burden on the government.   The inconvenience of self-evaluation felt by variance-seekers would not pose a significant burden compared to the cost of having to otherwise install a nonbeneficial solar water heater.
Variances would not raise special enforcement issues.  Similarly, Kauai notes that adding a procedure for variances to the proposed measure should not create additional enforcement issues.  The proposed measure already relies on the building permit system to help with “implementation and enforcement” of its provisions.  Variances or exceptions would simply attach to the building permit process, and would fall within the scope of plan review required regardless of whether or not a variance is sought.
  As a provision for variances would add no substantial layers of review or inspection, the enforceability of the proposed measure should not be significantly impacted. While the availability of variances will allow non-solar water heaters to be available for installation, the high visibility of installed solar water systems (or the lack thereof) should discourage individuals from installing conventional water heaters without the proper permit.

The flexibility of variances would promote political survivability of the measure.  As a final note, Kauai suggests that the fairness and equity of allowing variances should allow the measure to better survive political scrutiny.  A process for issuing variances offers an additional level of administrative due process, limiting the mandate to homes where solar water heaters would actually provide financial and environmental benefits.  This may help to obviate challenges by residents who would suffer disproportionately under the strict mandate.  Meanwhile, variances would preserve a viable job market for traditional water heaters.  The fairness and equity thus preserved would help the proposed alternative survive political scrutiny by homeowners, industry workers, environmentalists, and other interested parties.  

Thank you very much for your consideration this afternoon.  Please feel free to contact me if you have any further questions about the position of Kauai in this matter.

A BILL FOR AN ACT

RELATING TO SOLAR ENERGY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

Section 1. Purpose: The legislature finds that Hawaii’s dependence on fossil fuel for its energy needs is too great. Hawaii has among the most abundant renewable energy resources in the nation and higher than average electric utility prices. 
The legislature also finds that increased energy efficiency and use of renewable energy resources would increase Hawaii’s environmental sustainability, economic development, job creation, and demand for foreign oils. 

The purpose of this bill is to achieve the goal of energy self-sufficiency for the State of Hawaii. Mandating solar energy devices for heating water is the most desirable, effective legislative solution for Hawaii based on environmental values as the priority consideration.

The purpose of this Act is to:

(1) Require the installation of solar energy devices for heating water on all existing state facilities; and

(2) Require the installation of solar energy devices for heating water in all new residential construction.

Section 2:  State Solar Mandate Program:  The Energy Resources Coordinator of the Director of Business, Economic Development, and Tourism is directed to facilitate the implementation and enforcement of the following provisions regarding the mandatory use of solar water heating systems:

A. State agency: 

Each state agency is directed to implement the following goals during planning, budget preparation, and program implementation:

(1) With regard to existing state facilities constructed or under construction as of January 1, 2008, each agency shall install solar water heating systems, regardless of life-cycle cost-analysis, by January 1, 2009. 

(2) With regard to state facilities beginning construction after January 1, 2008, agencies shall install solar water heating systems as part of the building’s water heating system.

(3) If a multi-story building is centrally air-conditioned, heat recovery shall also be employed as part of its water heating system. 


B. New construction:  

(1) 
No new storage hot water heater that does not incorporate a solar water heating system shall be sold or installed beginning January 1, 2008. 

(2) 
No building permit shall be issued for any water heating system that does not incorporate solar water heating technology.


C. Violations:
 Any violation of subsection (b)(1) shall be a misdemeanor; provided a fine of not less than $500 and no more than $1000 shall be imposed, and all fines shall be imposed consecutively?  Each storage hot water heater sold in violation of this section shall constitute a separate offense. 

D. Renewable energy technologies; income tax credit:
When the requirements of subsection (c) are met, each individual or corporate resident taxpayer that files an individual or corporate net income tax return for a taxable year may claim a tax credit under this section against the Hawaii state individual or corporate net income tax. The tax credit may be claimed for every eligible renewable energy technology system that is installed and placed in service by a taxpayer during the taxable year. This credit shall be available for systems installed and placed in service beginning January 1, 2008. 

(1) Solar water heater systems for:

a. Single-family residential property: thirty-five percent of the actual cost or $2,250, whichever is less;
b. Multi-family residential property: thirty-five percent of the actual cost or $350 per unit, whichever is less; and
c. Commercial property: thirty-five per cent of the actual cost of $250, whichever is less.
Section 3. Definitions:
(1) “State facilities” means every state office, building, school, department, bureau, committee, commission, and other state funded institutions. 

(2) “Actual cost” means costs related to the renewable energy technology system, including accessories and installation.
(3) “Solar water heating systems” means equipment whose primary purpose is to provide for the collection, conversion, storage, or control of solar energy for the purpose of heat production and meets the state efficiency standards.   







INTRODUCED BY: ________________________

Notes: 

The Director of Business, Economic Development, and Tourism serves as Hawaii’s statewide Energy Resources Coordinator, who must “coordinate the efforts of all involved parties, establish and coordinate programs to effectuate energy conservation, and formulate plans for the development and use of alternative energy sources, so that there will be maximum conservation and utilization of energy resources in the state.”  Cite and note the date of the Act that sets this up.

Section 2(A) modifies state agencies’ responsibilities under HRS §196-9 (note Act, purpose, and date of passage as well to give context).  To maximize the use of renewable energy technology, section 2(A) mandates the installation and incorporation of solar water heating systems regardless of life cycle cost analysis [as previously provided for] this contrast is unclear - clarify  in  HRS §196-9.  Section 2(A) subsection (3) preserves the mandatory use of heat recovery from central air conditioning as a method of water heating, also provided for in HRS §196-9.  Define heat recovery?

Section 2(B)(1), modeled after HRS §196-6, mandates the use of solar water heating technology for all new water heating systems in the state, including residential and commercial buildings. Section 2(B)(2) directs counties to issue building permits only for water heaters that incorporate solar water heating systems, to facilitate the implementation and enforcement of Section 2(B)(1).

Section 2(C) provides for penalties to encourage compliance with this statute. This section does not limit the fines or penalties otherwise applicable for violations of building permit or licensing laws, or any other applicable law.
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� See Kearney and Associates, Solar (Thermal) Electric Generating System (SEGS) Assessment for Hawaii app. B, B-5 (1992) available at � HYPERLINK "http://www.hawaii.gov/dbedt/info/energy/publications/segs92.pdf" ��http://www.hawaii.gov/dbedt/info/energy/publications/segs92.pdf� (last accessed 10/11/2007);  see also University of Hawaii School of Architecture, Insolation Assessment on the Rooftops of the University of Hawaii Campus at Manoa, 9 (2004) available at � HYPERLINK "http://www.hawaii.gov/dbedt/info/energy/publications/solarinsolation04.pdf" ��http://www.hawaii.gov/dbedt/info/energy/publications/solarinsolation04.pdf� (last accessed 10/11/2007)..  


� Mary Vorsino, It’s Like We’re Second Class Citizens, Honolulu Advertiser, Oct. 24, 2007, at B1.


� See Kearney and Associates, supra note 7, at B-5


� See RetScreen International, � HYPERLINK "http://www.retscreen.net/ang/centre.php" ��http://www.retscreen.net/ang/centre.php� (2006) (last accessed 10/12/2007).  


� See DBEDT, Solar Data, � HYPERLINK "http://www.hawaii.gov/dbedt/info/energy/publications/solardata/" ��http://www.hawaii.gov/dbedt/info/energy/publications/solardata/� (2007) (last accessed 11/7/2007).


� See City and County of Honolulu Department of Planning and Permitting, Building Permit Information, � HYPERLINK "http://honoluludpp.org/downloadpdf/construction/bldperm2.htm" ��http://honoluludpp.org/downloadpdf/construction/bldperm2.htm� (2003) (last accessed 11/7/2007).
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